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A
roof over one’s head, safe drinking water,
nutritious food, accessible education, adequa-
te health care, a dignified and secure liveliho-
od … these are not only development goals,
they are basic human rights. Ensuring these

rights, however, has been an uphill battle for the majority
of the world’s population. While many national govern-
ments have signalled their tacit acceptance of these
rights by signing onto progressive international human
rights treaties, few of them have abided by them in any
meaningful way, if at all. Exacerbating this non-complian-
ce is the blatant disregard for basic human rights shown
by non-state actors who have become increasingly
powerful as a result of the global rise of neoliberalism
and religious fundamentalisms. The confluence of these
forces has created a difficult and untenable situation for
many women around the world. Rather than moving for-
ward, many women’s rights activists are now struggling
simply to hold onto gains previously won.

In this challenging global climate, the question of how to
advocate for women’s economic and social rights is as
urgent as it is complex. How do we articulate, recognize,
and legitimate these rights? How can we ensure that
they are protected and enforced? What can we do to
hold states and non-state actors to account when they
are in violation of these rights? And how do we do all of
this in a way that is both empowering and sustainable?

As the language of human rights gains greater authority
and legitimacy, a small but growing number of feminist
activists have begun to answer these questions with a
newer, more refined set of strategies that draw on the
framework of economic, social and cultural rights (ESCR)
as expressed in the International Covenant on
Economic, Social and Cultural Rights (ICESCR). In recent
years, a number of watershed cases have been brought
forward in national courts to compel governments to act
on their ESCR commitments, including in the areas of
health, housing and social security. At the same time,
the complex and often arduous work of articulating gov-
ernment responsibilities and developing mechanisms for
enforcement and redress of ESCR has also picked up
pace, opening up more and more spaces for discussions
of ESCR. Meanwhile, on the streets, the distinctive lan-
guage of ESCR has become increasingly prominent in
popular protests, mobilizations, and empowerment work.
All of these efforts, combined with the wealth of experi-
ence and expertise developed by women’s rights advo-
cates over many years in their struggle to achieve gen-
der equality and poverty eradication, have resulted in the
emergence of valuable new analysis, creative strategiz-
ing, and renewed mobilizations.

Despite this recent flurry of activity however, ESCR advo-
cacy, generally speaking, is a newer area for feminist
engagement. Many questions remain about its value in
terms of bringing about tangible improvements in
women’s lives. History has taught us, for example, that
an over-reliance on rights approaches, to the exclusion
of other strategies, has its limits. The rights of women,
moreover, have been traditionally marginalized in the
field of mainstream human rights, despite many efforts
by feminists to address the imbalance. Furthermore,
translating “gains on paper” into substantial, positive
changes for women remains a significant and widely rec-
ognized challenge. 

These obstacles notwithstanding, the learnings and
strategies that have emerged from our more recent
experiences with ESCR advocacy are worth considera-
tion, and have much to teach us about doing our work
more strategically and effectively. This project is an
attempt to synthesize and analyze some of these les-
sons. 

Introduction : Achieving Women’s Economic and Social Rights
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What are Economic 
and Social Rights?

• The right to education
• The right to health
• The right to housing
• The right to food
• The right to water 
• The right to work
• The right to social security
• The right to an adequate standard of living
• The right to a healthy environment

Everyone has the right to enjoy these rights 
without discrimination based on their race, sex,
language, religion, political or other opinion,
national or social origin, sexual orientation or
other status.

Women are guaranteed equal enjoyment of
these rights with men.



About the Association for Women’s 
Rights in Development 

The Association for Women’s Rights in Development
(AWID) is an international feminist, membership organi-
zation committed to strengthening the voice, impact and
influence of women’s rights advocates, organizations
and movements around the world. In recent years, AWID
has looked at many different approaches and issue
areas, analyzing what has brought about positive
change, why and how. We have also prioritized interdisci-
plinary work, bringing together activists and organiza-
tions that work on similar issues but draw upon different
tools, languages and approaches. This project is a natu-
ral outgrowth of that work, focusing as it does on the
innovative ways in which a single set of strategies is
being used in different ways for similar aims.

Methodology

Our methodology for this project was to look at exam-
ples and experiences from many different contexts, striv-
ing to understand the opportunities and obstacles to
economic and social rights implementation, and the dif-
ferent activities that have been used to advance eco-
nomic and social rights in different settings. Since the
most effective human rights work often happens at the
local level or in the context of a specific situation of
urgency, we chose to begin with those experiences and
explore how positive impacts can be made (rather than
the more common approach of starting with United
Nations committees and interventions). The research
presented here is based on interviews with activists,
researchers, lawyers, government officials and develop-
ment practitioners with diverse experiences using a
range of strategies to implement economic and social
rights, as well on reports and articles on ESCR that
have been published in different sources. 

It is important to state up front that while economic,
social and cultural rights are often grouped together,
especially at the international level, we have explicitly
chosen to focus on only economic and social rights for
the purposes of this research. While there is no ques-
tion that the arena of cultural rights is rich with strategic
possibilities, exploring these possibilities necessarily
entails bringing in issues of ancestry and/or indigenous
rights, customary law, and discriminatory cultural prac-
tices – the proper treatment of which demands a full,
contextual analysis that goes beyond the scope of this
project. In addition, other key regional and international
projects and organizations are currently doing work that

focuses specifically on cultural rights.1 This research
strives to complement rather than replicate that work.

We do not wish to suggest, however, that women’s
rights can be categorized neatly into artificial groupings,
or that cultural rights are not as important as social or
economic rights. In fact, discriminatory cultural practices
are among the most entrenched and unyielding of obsta-
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About the ICESCR

The International Covenant on Economic, Social
and Cultural Rights (ICESCR) is the primary
source of economic and social rights internation-
ally. It was adopted unanimously by the United
Nations General Assembly in December 1966
and came into force January 3, 1976. This
covenant was one of two that were drafted with
the purpose of giving legal effect to the
Universal Declaration of Human Rights (UDHR)—
the founding document of international human
rights law—which was developed nearly 20
years before. The other is the International
Covenant on Civil and Political Rights (ICCPR). 

Originally, the UN Human Rights Commission
intended for there only to be one treaty, but the
Cold War prevented this from happening. On the
one side, the USA and Europe stressed the
importance of civil and political rights (e.g., the
right to participate in political processes, free-
dom of expression, etc.). By contrast, the
Communist block prioritized economic, social,
and cultural rights (e.g., the right to employ-
ment, education, shelter, health, etc.). The com-
promise was therefore the creation of two sepa-
rate instruments. In the post-Cold War world,
this division has been much diminished,
although the historical legacy has resulted in
economic, social and cultural rights remaining
second-class to civil and political rights.

As of May 8, 2006, 153 countries have signed
on to the ICESCR. The ICESCR delineates pro-
tections of a number of economic, social and
cultural rights including the rights to work; to fair
and adequate employment; to education; to
social security; to adequate mental and physical
health; to appropriate shelter; and to reasonable
standards of living. 



cles to women’s equality, particularly in the areas of
housing, land and inheritance. This is because race, reli-
gion, national origin and ethnicity often work hand-in-
hand with gender to delineate who enjoys which rights
within a given society. Women’s right to participate in
culture, to have their culture respected, and to shape
and change culture is therefore central to both analysis
and action for women’s human rights. Because of this,
even though we are not focusing on cultural rights per
se in this paper, cultural discrimination and cultural
rights are nevertheless implicated both directly and
obliquely in many of the economic and social rights cam-
paigns profiled and discussed in this report. 

This report is not intended to be a comprehensive
account of the entire field of women’s economic and
social rights, nor is it intended to detail specific develop-
ments in ESCR jurisprudence and doctrine. It aims,
instead, to provide examples and experiences from key
ESCR advocacy efforts around the world, in order to illu-
minate, inspire and provoke. It also presents conclu-
sions and lessons that we think will be of use to those
working to actualize women’s economic and social
rights, whether explicitly or as part of other, larger aims.
We hope that the experiences presented here will con-
tribute to the body of knowledge on the critically impor-
tant question of how to move from the realization of
“rights on paper” to ensuring their concrete implementa-
tion in women’s lives around the world. 

In the sections that follow, we present an overview of
key challenges to women’s social and economic rights
in terms of political and economic contexts, focusing in
particular on neoliberal globalization and the rise of reli-
gious fundamentalisms. This overview is followed by an
examination of strategies that have been used success-
fully to achieve the economic and social rights of
women – litigation and judicial processes, making and
reforming public policy, understanding and using budg-
ets, and advocating using UN mechanisms – as well as
some of the mechanisms (which are themselves strate-
gies) mostly commonly and effectively used within these
strategies: fact-finding and investigative work, and cam-

paigns and other popular mobilizations. Finally, in the
last section, we present conclusions that can be
extracted from this research on how to collectively
advance our work for women’s economic and social
rights more broadly.

Current Contexts and Future Impacts

“There is no denying that we are witnessing, and indeed
living, global crises. Increased militarization and armed
conflict, devastating terror attacks and a “global alliance
against terrorism” which breeds fear and hatred, the
spreading HIV/AIDS pandemic, environmental degrada-
tion, the widening gap between resource rich and
resource poor, and ethnic and religious extremism/fun-
damentalisms, are all symptoms of the situation we are
facing around the globe. All over the world, most people
continue to be socialized according to values based on
dominance and violence, rather than diversity and
respect. Moreover, militarization, terrorism and religious
extremism are closely associated with increasing levels
of violence against women.”2

This is not the world of 20, or even ten years ago. The
obstacles to realizing women’s economic and social
rights today are multiple, multifaceted and often inter-
connected. Environmental degradation, for example, has
put strains on traditional livelihoods in many regions.
Trade liberalization and structural adjustment policies
have promoted a development model that focuses on
economic growth and consumption, rather than on
human development and expanding freedoms. Harmful
cultural and religious practices have resulted in restric-
tions on women’s rights to inheritance, access to health,
education and work, and freedom of movement. Trends
in terms of labour migration, influenced by rapidly chang-
ing economic opportunities, have been implicated in new
forms of exploitation and risk to women. Corruption and
organized crime have also obscured accountability. 

At the same time, our ability to effectively challenge
these impediments has weakened considerably on many
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This report aims to provide 
examples and experiences from key
ESCR advocacy efforts around the
world, in order to illuminate, inspire 
and provoke.

This is not the world of 20, or even 
ten years ago. The obstacles to realizing
women’s economic and social rights
today are multiple, multifaceted and
often interconnected.



fronts. The lack of effective political participation of
women, the difficulty in accessing information, and
absence of transparency in decision-making have com-
bined to shut many women out of political processes.
The transfer of responsibilities from national to local gov-
ernments, without sufficient resources or accountability
structures, has resulted in a further disintegration of
governance systems. Meanwhile, tensions between
social movements, the enduring lack of gender-sensitivi-
ty in mainstream civil society groups, diminishing
resources available for women’s rights work, and the
lack of cohesion among women’s rights advocates them-
selves has limited our collective ability to effectively
pressure governments and non-state actors to act on
their rights obligations.3 Of these myriad challenges, the
two obstacles that emerged in our research as the most
significant barriers to implementing women’s economic
and social rights were neoliberal globalization and the
rise of religious fundamentalisms. 

Neoliberalism

Neoliberalism is an ideology based on a resolute and
unwavering belief in “free markets.”4 Although initially
promoted as a way to achieve economic growth and
reduce poverty, its indiscriminate application and policy
prescriptions have had starkly gendered impacts as well
as a disproportionately negative effect on those most
marginalized.5 The rapid rise of neoliberalism is directly
responsible for the privatization of essential services
such as health and education; the concentration of
wealth and resources in the hands of a select few; dis-
ruptions of local economies and loss of sustainable
livelihoods; the undervaluing of work, in particular
women’s work; the ascendancy of a model of profit maxi-
mization and competition that has devastated environ-
mental and labour standards; the imposition of aid con-
ditionalities that mandate cost recovery and government
down-sizing; heightened economic insecurity as a result
of the casualization and flexibilization of employment;
increased threats to small- and medium-scale farming,
natural environments, biodiversity and food security; a
sharp increase in women’s unpaid work; growing
demands in terms of women’s roles in social reproduc-
tion; and a weakened ability by less powerful countries
to protect their national industries, as a result of
increased trade liberalization. 

The neoliberal agenda initially had the endorsement of
only a small group of Northern institutions and academ-
ics, but in recent decades has taken hold globally. It now
has many powerful proponents (including the internation-
al financial institutions and G-8 governments) and is

becoming ever more irrevocably ingrained in economic,
political and legal structures of countries all around the
world. This has created a situation in which it is increas-
ingly difficult to ensure that women are able to exercise
their economic and social rights – including rights they
had previously enjoyed and even taken for granted.
Indeed, according to evidence reviewed by economist
Diane Elson, neoliberalism has resulted in a substantial
regress in women’s rights rather than progress.6 The
direction of public policy under neoliberal stringencies,
she notes, means that women living in the worst poverty
in the Global South have been deprived of even the
prospect of the progressive realization of a non-discrimi-
natory system of decent jobs, public services and broad-
based social security systems.7

The rapid escalation of neoliberalism is currently having
its most dramatic effects in developing countries, but all
economies in the world have been affected. New
Zealand and Canada, for example, which are not under
the influence of the International Monetary Fund and
World Bank in the same way as countries in the Global
South, nonetheless have instituted similar policies as
those recommended by the international financial institu-
tions. New Zealand in fact has been held up as a model
neoliberal economy, irrespective of the increasing
inequalities and injustices experienced by the poor and
marginalized throughout the country.8

While neoliberalism is both pervasive and entrenched
currently, it is important to note that it has come under
sustained attack by social movements in recent years,
as its devastating impacts on the poor and marginalized
become increasingly evident. Anti-globalization protest-
ers, trade unionists, women’s rights advocates, farmers
groups, social justice groups and numerous others have
all in their own ways exposed the myth of neoliberalism
as a benign economic model. And although many have
commented on the difficulty of turning the “street heat”
of social protest into viable policy alternatives for the
future,9 it does seem as if there may be some cracks in
the neoliberal super-structure, as evidenced by recent
failures of negotiations at the WTO and the elections of
governments in Latin America that appear more socially
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Unless the influence of neoliberalism
begins to decline … the advancement of
universal economic and social rights will
continue to be forfeited in deference to
private interests.



responsible and less willing to apply traditional neoliber-
al prescriptions in their countries. The financial and eco-
nomic crisis engendered in countries such as Argentina
has further called into question the logic of neoliberal
policy prescriptions, even from more conservative quar-
ters. Whether these incidents are isolated or indicative
of a larger change remains to be seen. What is clear,
however, is that unless the influence of neoliberalism
begins to decline, and new economic paradigms which
are centered on the principles of human rights and
development are implemented, the advancement of uni-
versal economic and social rights will continue to be for-
feited in deference to private interests. 

Religious Fundamentalisms

Fundamentalist forces around the world, likewise, are
exerting increasing control over women’s lives, using
religion (which often intersects with ethnicity, nationalism,
tradition and culture) to justify rigid definitions of gender
roles and to restrain women’s sexuality, reproductive
choices, dress codes, freedom of movement, ownership
and inheritance of property, and education. These forces,
as Farida Shaheed of Women Living Under Muslim Laws
notes, are “diametrically opposed to concepts of univer-
sal human rights and to the right of people to have
choices, to the right of dissent, to formulate alternatives,
to a pluralistic society, to decide matters from them-
selves.”10 Their impact, moreover, is being felt not only in
particular regions but around the world, even in coun-
tries that have long-standing traditions of secularism. 

While fundamentalist forces clearly violate civil and
political rights, they can also have profound impacts on
women’s economic and social rights, especially in the
areas of health, education, inheritance, land ownership
and employment. For example, even though the interpre-
tations of Muslim laws are diverse, none of them have
equal rights of inheritance and property for women. In
the vast majority of cases, women inherit based on
their relationship with men – and even then, they only
inherit a fraction as much as their male counterparts. In
Iran, for example, women only inherit half of what men
inherit. In Malaysia, moreover, as a result of pressures
from religious groups, the senate recently considered
an amendment to the family laws that would give men
increased powers of divorce, ease of entry into polyga-
mous marriages, and the ability to freeze and claim a
share of matrimonial assets and property belonging to
their wives.11 

In many instances, fundamentalist groups also restrict
women’s movement, especially in the public sphere, and
enforce rigid, patriarchal definitions of gender roles. This

was most clearly seen in extremist regimes like the
Taliban in Afghanistan, the Ayatollah Khomeini dictator-
ship in Iran or in Mormon communities in Utah, USA and
British Columbia, Canada. Here, rigidly prescribed social
roles as well as restrictions on movement, education,
information, and technology severely limit women’s eco-
nomic independence and their productive capacities.
Removing half the workforce from the delivery of social
services like health and education further exacerbates
this situation.12

Other, lesser known examples abound. Some Jewish
women from ultra-orthodox communities in Israel, for
instance, work in ultra-orthodox workplaces within their
communities in order to earn the money needed to sup-
port their husband’s full-time Torah study. Salaries, how-
ever, are often very low in these jobs, precisely because
employers realize the women from these communities
often have no other choice. Research and development
centres are now opening in Israel, for example, where
ultra-orthodox Jewish women work for less than half of
what they would earn in other jobs. In exchange, the
companies ensure that their religious needs are met
through segregated kitchens and special working
hours.13 Likewise, the convergence of a Christian evan-
gelical worldview with the Bush administration’s political
agenda in the United States has had negative implica-
tions for women, particularly in the areas of sexual and
reproductive health. The impact of these policies, more-
over, have been felt both domestically and international-
ly, as funding has been cut to family planning services,
abortion counselling, advocacy with or service provision
to sex workers, contraceptive provision, and HIV/AIDS
prevention education around the world.

The rise of fundamentalisms, it should be noted, is intri-
cately connected to the spread of neoliberal economic
globalization. As Dr. Vandana Shiva so aptly puts it, “fun-
damentalist, extremist and excluding politics emerge to
fill the void left by the collapse of economic democracy
and the growth of economic insecurity. Instead of identi-
fying the root causes of economic insecurity in the global
economy, every policy decision is translated into the poli-
tics of ‘we’ and ‘they.’”14 It is the very rise of economic
insecurity, in other words, along with the weakening of
states, rising inequality, poverty and conflict, and the
destruction of the social safety net promoted by the cur-
rent neoliberal economic model that leaves a vacuum in
which fundamentalist politics operate. 

In recent years, it has become abundantly clear that
fundamentalist forces are gaining ground around the
world at an alarming pace, with all of the major religions
exerting increased control over women’s lives and
appropriating women’s public and private spaces. Even
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when they are not explicit, fundamentalist agendas
influence practices, policies, political agendas and laws,
in ways that are almost always destructive to women’s
rights. According to Hina Jilani, UN Special
Representative of the Secretary General on Human
Rights Defenders and a long-standing women’s rights
activist in Pakistan, “even when [fundamentalist] forces
are not on the foreground they are influencing power to
an extent where women are negatively affected with the
agenda that is being set.” Often, religious fundamen-
talisms combine with other factors to further legitimize
and reinforce practices that give rise to a host of rights
violations. Recognizing gender equality as well as the
full array of other civil and political and economic social
and cultural rights as human rights rather than reli-
gious, communal or cultural issues is therefore ever
more essential in the face of this threat. 

The pervasiveness of both neoliberalism and religious
fundamentalisms have led to a situation in which work-
ing for social and economic rights is becoming increas-
ingly important, both in and of itself, but also as a com-
plement and sometimes pre-requisite to attaining other
rights, such as civil and political rights. Despite varia-
tions in the impacts of these two trends and the many
different social, political and economic contexts of com-
munities around the world, it is clear that economic and
social rights violations happen in every country.
Furthermore, it is clear that these violations impact dif-
ferently on women because of their social status and
roles within societies. In rich countries as well as poor
countries, in so called ‘religious’ and ‘secular’ states,
and in more and less democratic governments, inequali-
ty is evident, not just in income but in access to educa-
tion, health care, food and shelter, between women and
men, between different ethnic and/or religious groups,
and between rural and urban populations. Strategies to
implement women’s economic and social rights, there-
fore, should have resonance for social justice actors
throughout the world. 

The ESCR advocacy currently underway is as diverse as
the situations this advocacy is trying to address. ESCR
campaigns and initiatives, however, are connected by
their emphasis on notions of entitlement and accounta-

bility. Many of the activities involved in ESCR advocacy,
moreover, while adapted to specific situations, share a
common set of strategies. Indeed, in recent years a
number of organizations have sprung up in order to
share this knowledge, both within a larger human rights
framework and more specifically within activism for
women’s rights in particular. The International Network
for Economic, Social and Cultural Rights (ESCR-net), for
example, was launched in 2003 as a collaborative initia-
tive of groups and individuals from around the world
working to secure economic and social justice through
human rights.15

In the sections that follow, we will explore and analyze
some of these strategies, drawing out lessons that may
be useful to furthering our thinking and activism on
women’s economic and social rights in light of all the
challenges before us. We hope in the process to inspire
social justice advocates throughout the world not only
with concrete examples of change, but also with the
knowledge that change is not only possible, but that it is
happening in innovative ways all around the world.
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“The realisation of economic and social rights 
is inherently a political undertaking, involving 
negotiation, disagreement, trade-offs and 
compromise. But political processes do not serve 
all equally. Equality requires, among other things,
that the most disadvantaged be empowered to 
participate meaningfully both in political and legal
processes, unshackling them from the benevolence
and whim of the powerful, and enabling them to 
control their own destinies.”

– Louise Arbour, UN High Commissioner for Human Rights, 

Lafontaine-Baldwin speech, 2005 

T
here are many different strategies for imple-
menting human rights. What they all have at
their core is an understanding that rights are
not mere benefits, charity or rewards of econo-
mic development. Human rights, rather, are

entitlements based on an international consensus of
what is required to live with dignity – entitlements that
people have solely by virtue of being human. An out-
growth of these entitlements is the fact that they neces-
sarily entail accountability. When rights are not met,
action must be taken. Responsible parties must res-
pond, and remedies must be found.

Accountability can be realized through many different
means, including monitoring, reporting, litigation, public
debate and political participation. In order to be mean-
ingful, however, accountability cannot be limited to the
implementation of human rights obligations between a
state and the people living in its territory. Instead, the
concept of accountability must also extend to non-state
actors (e.g., corporations, international financial institu-
tions, religious-political groups etc.). Accountability must
also address the regulation of activities in the private
and family sphere as well as the extraterritorial obliga-
tions of states. The challenge, however, is that direct
accountability under international human rights law
remains relatively limited, since only states are parties
to human rights treaties even as non-state actors grow
increasingly powerful. 16 

Currently, much of the work around implementing eco-
nomic and social rights centers on the question of how
to hold responsible parties to account for their rights
obligations. This is because rights that remain promises
on paper only are not true rights. They are not the nour-
ishing food to sustain a body, the roof of a home provid-
ing shelter, or the equal treatment and access of all peo-
ple to opportunities and resources. To be truly effective,

strategies to implement women’s rights must redistrib-
ute power; they must get beyond securing promises and
actually translate human rights into tangible, concrete
changes in the lives of real women around the world. 

In the section that follows, examples of strategies in the
areas of litigation and judicial processes, law and policy
making and reform, budget analysis, UN mechanisms,
fact-finding and research, and campaigns and popular
mobilization will be shared.

Using Litigation and Judicial Processes 
to Protect Human Rights 

Litigation is a traditional human rights approach,
although only more recently used specifically for eco-
nomic and social rights work in most regions. The collec-
tive nature of economic and social rights, as well as the
budgetary implications associated with economic and
social policy, however, has made litigating these viola-
tions more difficult than litigating civil and political rights
violations. Nonetheless, there have been a number of
key victories recently, including for example in South
Africa, Argentina and India, that indicate that these per-
ceived challenges can be overcome, and that the judici-
ary can be used to play an important role in advancing
economic and social rights. 

Strategies to Implement Women’s Economic and Social Rights
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Respecting and Protecting the Right to 
Housing: the South African Experience

The renowned Grootboom decision of the South African
Constitutional Court is a helpful example of how the

role of courts is advancing with respect to economic and
social rights.17 The case involved about 900 people
(including Irene Grootboom) who had been living in terri-
ble conditions in the municipality of Oostenberg in South
Africa. Most of these people had already applied for low-
cost housing, but were becoming increasingly frustrated
after many years of waiting with no response from authori-
ties. Desperate, they decided to illegally occupy a vacant
piece of private property across the road from the site
that had been earmarked for low-cost housing.18 In res-
ponse, the owner of the property applied for and received
a court magistrates order to evict the occupied commu-
nity. In the aftermath of the decision, the homes of the
people occupying the land were destroyed. 

Now homeless, the community responded by petitioning
the High Court for an order to provide them with tempo-
rary shelter, until they could be permanently accommo-
dated under a provincial housing plan. The government,
for its part, placated them by offering to give them
access to a piece of land and some building materials,
as well as access to basic services while they waited for
housing to become available. Subsequently, however,
the government failed to honour its promise. The com-
munity then took their case to the High Court, basing
their arguments on Section 26 of the South African
Constitution, which states that: 1) Everyone has the
right to have access to adequate housing; and 2) The
state must take reasonable legislative and other meas-
ures, within its available resources, to achieve the pro-
gressive realization of this right. And since half of the
population of the community were children, they also
referred in their petition to section 28 of the
Constitution, which stipulated that every child had the
right to basic nutrition, shelter, basic health care servic-
es and social services.”19 

The court rejected the argument based on Section 28,
arguing that the primary responsibility for the care of
children lies with the parents. They ruled, however, that
the argument based on Section 26 was in fact valid, and
that the community’s right to have access to adequate
housing had indeed been violated. The Court explained
that a legislative or policy framework aimed at the pro-
gressive realization of social rights must be adequate to
facilitate the progressive realization of the right within
prevailing resource constraints, and that it must be com-
prehensive, coherent, balanced and flexible. According

to the judgement, Section 26 imposed a negative duty
on states not to prevent or impair the access to hous-
ing, as well as a positive obligation to create an
enabling environment for the fulfillment of this right. The
state’s housing plan, the court noted, must clearly allo-
cate responsibility to different spheres of government,
must respond to the needs of crisis situations, and may
not exclude any significant sector of society, especially
vulnerable populations. The housing plan in this case did
not meet these standards, and therefore the govern-
ment had a duty to rectify the situation.20

The Grootboom decision was a landmark decision in
terms of economic and social rights. It recognized, first,
that socio-economic rights enshrined in a Constitution
were justiciable – that is, that social and economic
rights were appropriate to be tried in a court of law.
Secondly, the decision also recognized that the obliga-
tion of the state to ensure access to these rights was
irrespective of any budgetary or other constraints that it
may be able to demonstrate. 

This reasoning behind this decision was solidified more
recently in a separate decision regarding the provision of
drugs to prevent mother-to-child transmission of HIV. In
this case, the Court unequivocally dismissed the govern-
ment’s arguments that courts are not empowered to
issue any order other than a declaration of rights in
socio-economic rights cases such as these.21 The Court,
instead, reaffirmed that the Constitution requires the
government to respect, promote and protect the rights in
the South African Bill of Rights (which includes social
and economic rights). It affirmed, further, that where
government policy is inconsistent with this obligation,
the Court not only has the authority, but also the obliga-
tion to determine whether the government has fulfilled
its obligations, and to intervene if it finds that the gov-
ernment has not. 

Using Litigation for the Promotion of 
Women’s Rights in Bangladesh

Sara Hossain, a lawyer based in Bangladesh, explains
why litigation is particularly useful on issues such as

women’s housing rights and the provision of protection
for marginalized groups. It has been important for set-
ting “goal posts” as part of a larger strategy for social
change, and for declaring minimum standards. In a deci-
sion of the Supreme Court of Bangladesh in 2000, for
example, the rights to life and livelihood of sex workers
and their children were vindicated, after they had been
forcibly evicted from their homes.22 This landmark deci-
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sion resulted not only in the legal recognition of rights of
the complainants, but also, at least symbolically, in the
tacit social recognition of sex workers as citizens with
the power to protect their rights. 

Hossain also notes, however, that obstacles to using
litigation to bring about change in Southeast Asia (and
elsewhere) still remain, including that: the judiciary
does not understand the issues very well; the lower
courts are weakened by politics and corruption; the
government does not comply with the courts’ decisions;
interest groups block change from occurring; and the
legal system is quite unbalanced in terms of where
power lies. There also needs to be a wider recognition
of rights in the general population where more people
feel entitled to – and do – actually claim their rights.
There needs to be better mobilization and organization
as well as the development of stronger national net-
works, and more investment in the local level from fund-
ing agencies as well as a real commitment to realizing
changes not only in theory and in international legisla-
tion but also in practice.23

Implementing the right to water in Argentina

Argentina, like South Africa also has a strong tradition
of using judicial processes to protect the rights of

citizens.24 One example of this is the Chacras de la
Merced water case. Approximately 20 years ago, munici-
pal authorities in Cordoba, Argentina, began expanding
sewer connections from a limited area. According to the
city plan, taxes would be used to expand the capacity of
the sewage treatment plant at regular intervals, thereby
allowing for the continual expansion of the system,
which would eventually include the entire city. The plan,
however, was not implemented. As the city expanded
and additional neighbourhoods were added to the sewer
system, more and more sewage was sent to the plant,
but the revenues designated for expanding the capacity
of the plant were used for other purposes. As the capa-
city of the treatment plant was exceeded, untreated
water was eventually dumped into the river. As a result,
communities upriver from the plant, who did not have
connections for potable water, ended up drinking conta-
minated water from their wells. Chacras de la Merced
was one of those affected. A low-income community of
approximately 4500 residents continually suffered from
chronic gastro-intestinal diseases as a result. 

The Centre for Human Rights and Environment (CEDHA)
decided to take action. They tested the water and
proved that the contamination caused by the sewage
plant was responsible for the ill-health of the community.

CEDHA convinced five families in Chacras de la Merced
to bring a class action lawsuit against the municipality,
using the line item in the municipal budget that should
have allocated funds to expand the capacity of the
sewage plant, but did not. The judge, in an unprecedent-
ed ruling, found in favour of the families and ordered
that the municipality provide the families with safe drink-
ing water on a daily basis. As a result of this legal victo-
ry, a truck began bringing water to the families. Not long
after this, the neighbours of the litigants began to
request their own safe water – and so CEDHA went back
to court, where they worked with the judge, the commu-
nity, the province and the municipality to find a suitable
solution. An important part of the strategy used to fight
the municipality was the use of the media to get positive
coverage of the issue and support for a judgment in
favour of the community. This helped a young judge to
take a risky decision against a public utility – a first in
Argentina’s history – that brought safe drinking water to
three affected communities. 

In bringing this case forward, CEDHA set a number of
important precedents that are worth noting. It was the
first time, for example, that an Argentinean judge became
involved in public utilities. It was also one of the only
instances in which the complainants deliberately included
actions to support the judge as part of their overall strat-
egy. The case was also precedent-setting in that the
affected communities, in a break from normal procedure,
were actually present during portions of the trial, for
strategic reasons. This contributed not only to a
favourable judicial decision, but also to community
empowerment. The affected families gained, through this
process, the confidence to stand up to the authorities
and also the tools to resolve their problems. In this case,
litigation was central to the strategy to bring water to the
communities, but it was only successful when used as
part of an innovative and community-centred strategy.25
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Implementing the Right to Health:
Bringing the Argentine Hemorrhagic Fever
Vaccine to the Population

Asimilar case was brought by the Centre on Social and
Legal Studies (CELS) regarding the Pampa Zone of

Argentina, where Argentine Hemorrhagic Fever (FHA) had
become endemic. The best way to combat FHA was
through a highly effective vaccine. The production of this
vaccine, however, had proven unprofitable for private
laboratories and, as a result, the vaccine had become
difficult to obtain. CELS, in response, mounted a court
challenge based on the right to health, and eventually
won. In the ruling, the court, citing Argentina’s constitu-
tional and international human rights law obligations,
stated that when, for economic or commercial reasons,
private institutions do not provide health care for a popu-
lation, the state must find the necessary resources to
do it. The court further established a schedule according
to which the state had to proceed, and followed up to
monitor compliance with the schedule. Unfortunately, as
of the writing of this report, the government has not yet
complied with this schedule, but CELS is continuing to
pressure the government for progress and anticipates
that the vaccine will be made available soon.

As in the Chacras de la Merced water case, the affected
community and their advocates were able to make use
of litigation to find original remedies to deal with com-
plex human rights violations. The success of this litiga-
tion also suggests the importance of having judges who
can use creativity and abandon their traditional passive
role as mere applicators of the law.26 Indeed, as lawyer
Caroline Fairstein of CELS underscores, this case illus-
trates the importance of having effective judicial mecha-
nism which can respond to collective claims. Fairstein
notes further that often what starts out as a lawsuit on
a narrow issue goes on to blossom into a program of
community organization and empowerment, involving
political action and popular education. During these larg-
er community processes, women, importantly, often take
leadership roles and develop their capacities in many dif-
ferent areas.27

Women’s ESCR Tribunals in Latin America

Judicial models can also be adapted to advance wome-
n’s rights outside of formal courts. In Latin America,

for example, women have set up a wide range of tribu-
nals in order to articulate violations of their economic,
social and cultural rights, and to demand restitution and
compensation for the violations. One of the most
famous of these is the “Tribunales por los DESC de las
Mujeres” (“Tribunals for the ESCR of women”), which
was born in October 2003 as a process of vindication,
knowledge production and claiming of rights from a femi-
nist perspective. Other tribunals have also been held, to
date, in Bolivia, Chile, Ecuador, Peru and Colombia, follo-
wed by a larger, regional tribunal held in July 2005.28
The methodology of these tribunals involves two phases.
The first involves disseminating information about the tri-
bunals and women’s rights in various popular venues
and on radio stations, as well as producing capacity-buil-
ding tools on women’s economic, social and cultural
rights prior to holding the tribunal. The second is the
Tribunal itself, the format of which is modified in each
country, but which always draws on the judicial model of
gathering facts relevant to specific cases and presenting
them publicly for adjudication. 

The National Tribunal in Peru is a case in point. The
Peruvian Tribunal included testimonies that exposed the
reality being lived by lesbian women, women affected by
the mining industry, women working in agricultural
export industries and domestic workers. It also unveiled
the workings of the Peruvian health system with respect
to denying therapeutic abortions and performing forced
sterilizations. For each case brought forward, the facts
of the case and legal arguments about the human
rights implications were presented, and a verdict was
issued. Also in each of the cases, the Ministry of
Health sent a delegation to respond. And while the
Ministry of Women and Development did not attend,
they nevertheless committed to send written documen-
tation to the organizers explaining how they would
address the exposed human rights violations and what
measures they would take to ensure women’s enjoy-
ment of their economic, social and cultural rights in the
future. The verdicts, moreover, identified the responsi-
ble parties in each case and put forward recommenda-
tions on how to remedy the violated rights.

Maria Ysabel Cedano of Demus was one of the organiz-
ers of the National Tribunal in Peru. She noted that the
tribunal was a tremendous success and enumerated
amongst its accomplishments: that economic, social and
cultural rights are now embedded not only in feminist
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and women’s organizations and movements, but also in
other social movements, including those that deal with
labour rights and race, among others; that many people
now understand women’s economic, social and cultural
rights issues and concepts, including between 450-500
women from “popular neighbourhoods” (low income
neighbourhoods) who attended; that the documentation
from these cases can now be used in national and inter-
national courts, as well as for other advocacy purposes;
and finally that ESCR have been put on the public agen-
da with a gender perspective, through the extensive
media coverage the tribunals received. Cedano also
identified several obstacles, including securing adequate
funding, getting the organizations involved to give priority
to ESCR, and the lack of ESCR specialists within the
country. She nevertheless anticipates that the tribunals
will have many spin-offs, including further documentation
and knowledge building efforts as well as increased
international co-operation and understanding of how
these rights violations are systemic and global.29

Evaluating the Role of Litigation

As these examples demonstrate, the courts and judi-
cial models have an important role to play in the

everyday struggle to achieve economic and social rights.
It should be noted, however, that litigation is often a dif-
ficult, lengthy and costly strategy, and that victories in
claiming economic and social rights in court are still few
and far between. And while many judicial processes
have an empowering effect on the community, they can
also have the opposite effect, as lawyers and experts
removed from the lived experiences of affected peoples
take formal processes forward.

Given these challenges, it may be prudent for feminists
considering incorporating litigation into their activism to
consider the following factors before making a decision:

• Is the rule of law respected within the society in ques-
tion? Are the courts independent and well-respected? 

• Is there an obvious human rights violation? Is that
right protected in national law (e.g., the constitution)? 

• Have meaningful consultations taken place with all
interested parties and affected people? Are the neces-
sary resources available (both human and financial) to
carry the case through? 

• Has the legal strategy been developed as part of a lar-
ger effort to effect social change? How will the deci-
sion be used to vindicate the rights violation and
advance the implementation of human rights? Is the
goal to develop legal principles or to obtain redress for
the right violation? 

• Is there popular support for the action? Has the case
captured the public attention? 

Making and Reforming Policy to 
Guarantee Women’s Rights 

Many think of human rights work as court-based and
dominated by lawyers, and to a great extent it has
been, but a considerable amount of human rights advo-
cacy is actually directed towards policy making and poli-
cy reform. The issues involved in policy making and
reform, however, are slightly different from those
involved in judicial processes. Thinking about human
rights in policy terms, for example, involves grappling
with questions such a what a rights-based approach to
health policy is, how to design a human rights compli-
ant housing program, and whether leaving the provision
of essential services to private companies can be con-
sistent with a government’s economic and social rights
commitments. According to Paul Hunt, UN Special
Rapporteur on the Right to Health, rights-based policy
and law-making efforts require a different set of tools
and skills than other human rights strategies, including
knowledge of how to do human rights impact assess-
ments, establish human rights indicators and bench-
marks, and engage with policy-makers on human rights
priority-setting. This area of work is to-date underdevel-
oped and a fertile ground for interdisciplinary collabora-
tion; development practitioners, for example, may be
able to help develop methodologies for human rights
indicators based on their long experience with using
development indicators.30
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Connecting Policy to Women’s Rights

It should go without saying that economic and social
policies are significant influences on women’s enjoy-

ment of their economic and social rights. Consider, for
example, the right to housing in the Canadian context.
Currently in Canada, women and children are the fastest
growing group using shelters in Canada. The increasing
number of women in shelters, moreover, is only a small
fraction of the number of women experiencing housing
crises and homelessness in diverse ways – living with
the threat of violence because there are no other hou-
sing options; sacrificing other necessities such as food,
clothing and medical needs to pay rent or to make mort-
gage payments; or moving into overcrowded accommoda-
tion with family or friends. Given these myriad factors, it
becomes evident that the housing crisis cannot be ade-
quately understood merely as a result of a scarcity of
appropriate housing. It arises, instead, from the complex
interconnections between housing programs, subsidy eli-
gibility and allocation, income security, access to credit,
security of tenure, transportation and service needs, as
well as discrimination and inequality.31

More housing, or government subsidized affordable
housing, then, in and of itself, will not solve the housing
problem, as experience has proven time and time again.
Even when social housing is available, it is often sub-
standard and inappropriate, while the allocation process
is often characterized by discrimination. This occurs both
in the public and private housing market. These are
major obstacles in particular for aboriginal women, sin-
gle mothers, racialized groups, and new immigrants to
Canada. For women in abusive relationships, these fac-
tors can be compounded by poverty, making it very diffi-
cult for women to leave their partners and maintain ade-
quate housing. 

To address these issues, then, better and more holistic
housing policies are required, rather than merely subsi-
dized accommodations. These policies, moreover, must
link poverty and gender to housing if they are to be
effective in addressing the homelessness of women.
Doing the kind of advocacy required to bring about these
changes, however, remains a challenge, in part because
of the structure of the Canadian government, which allo-

cates these issues to different portfolios. Nevertheless,
some work has already been set in motion. As Leilani
Farha, representative for the National Working Group on
Women and Housing, tells us, their group has already
begun moving forward on advocacy for a National
Housing Policy. She believes that if this policy were
designed to be inclusive of women and based in princi-
ples of non-discrimination and equality, it would have
very real and beneficial impacts on women. Such a poli-
cy would require, for example, that any newly built hous-
ing units would have to be allocated in such a way that
those in need would have access to them. It would also
lend itself to enforceable standards, so that implementa-
tion would not be a problem. Reflecting on the strategy,
Farha notes that “human rights are about access and
protection for those most in need – women living in
poverty therefore should be at the centre.”32

Lessons from New Zealand:
Applying a Rights-Based Approach

The recent experience of New Zealand is also instructi-
ve in terms of the possibilities and challenges invol-

ved in incorporating economic and social rights into the
policy sphere, as efforts are currently underway there to
formally introduce human rights into different aspects of
policy making processes. As part of this effort, the
Human Rights Commission of New Zealand has been
working with several government departments to explore
how a rights-based approach differs from a needs-based
approach in terms of developing and implementing
public policy. In doing so, the Commission has learned
that many policymakers do not really understand what
human rights mean in policy terms, as Human Rights
Commissioner Joy Liddicoat explains. Through their
engagement with the Commission however, Liddicoat
notes, the government’s policymakers have started to
understand that rights-based approaches and needs-
based approaches are complementary and not in oppo-
sition, and that using human rights frameworks can in
fact assist them in meeting citizens’ needs and advan-
cing equality and well-being. 

This is consistent with lecturer and writer Claudia
Geiringer’s observation that the most significant change
comes when governments come to understand rights-
based policy approaches as an intensification of partici-
pation and transparency. What the rights-based approach
really sets up, she notes, are “bottom lines” and param-
eters on acceptable actions. 

There are also lessons to be learned from New Zealand
in terms of changing existing laws and policies.
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Indigenous communities in New Zealand, for example,
have had extensive experience working for policy
changes to advance economic and social rights within
their communities, particularly on the right to health.
This is because health status within New Zealand is not
consistent across ethnic, class and gendered lines.
Within the Maori community in particular, health prob-
lems persist that have been eradicated in other commu-
nities. The reason for this, as Rebecca Taipiri of the
Whare Mauri Ora Trust explains, is that the mainstream
medical system is not always effective for the Maori
population, in particular where modern medicine prac-
tices clash with Maori practices. Moreover, many of the
medicines are expensive and non-Maori practitioners are
often unaware or insensitive to cultural differences.

Advocating for Culturally Appropriate 
Vaccines in the Maori Community 

One of the areas in which considerable right to health
advocacy work has been done to change policies

and practices is in the provision of vaccinations and
immunizations. According to Maori faith, it is unaccepta-
ble to ingest or accept vaccines made of human tissue.
Because a number of vaccines do contain, or have in
the past contained, human tissue, vaccinations have
become uncommon and even taboo in some Maori cultu-
res. To complicate matters further, several community
members have died after having received vaccination,
thereby reinforcing the taboo. Adding to these cultural
prohibitions is the burden of going to the clinic and the
generally high cost of vaccines. The result is that those
who are most at risk – including older people and teena-
gers – are the least likely to be vaccinated. Not surpri-
singly, a number of infectious diseases, including Polio,
have resurged in recent years in Maori communities.

In response to this situation, Whare Mauri Ora Trust and
others participated in many government and community
meetings to ensure that vaccines without human tissue
were made available in Maori communities. As a result
of these efforts, there are now currently a number of
vaccines in New Zealand (measles, mumps and rubella,
for example) that use alternative ingredients. The work
of Whare Mauri Ora Trust (and other Maori organizations)
is unique in that it is based on cultural values and on
the idea of whole family health or whole community
health, rather than individual health. This advocacy
around vaccines is therefore integrated within a broad
spectrum of issues on which they provide services in
order to strengthen their community (including parenting
support and financial training). 

When asked about what they learned from their policy
work, Rebecca Taipiri notes that, for them, the key ingre-
dient to successful policy advocacy was to “make lots of
noise”: have a clear message and mandate, and repeat
it forcefully at every possible meeting and forum. To do
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this successfully, she adds, you must be open to partici-
pating in a range of different spaces, reinforcing your
point of view whenever the government is willing to lis-
ten. You must also ensure that the community is
involved the in monitoring the implementation of the poli-
cy (e.g. the manufacture of the vaccines) so that the pro-
grams and processes will be sustained.33

The Use of Policy to Make Change: 
Challenges and Pitfalls

While designing and implementing policies to protect
women’s rights is essential, doing so is not without

its challenges and pitfalls. Indeed, examples abound of
how much-anticipated laws or policy changes have,
disappointingly, not led to an improvement in women’s
situations, or how short-lived certain policies have been.
The area of workers rights is a prime example of this.
Many assumed that getting women into the labour mar-
ket would lead to their economic equality, but instead
the situation has proved to be much more complicated. 

Consider the example of post-socialist Lithuania, where
social, economic and political reforms have substantially
changed public and private life, creating a new, open-mar-
ket structure where women are free to choose if and in
what sector to work. These changes have not, however,
led to equality between men and women or to the full
enjoyment of the right to work by women. According to a
Shadow Report prepared for the Committee on Economic,
Social and Cultural Rights, while many women work out-
side of the home today, their level of economic activity
remains lower than that of men (at 66% as compared to
74% for men).34 In addition, a gendered division of labour
remains, with women making up the majority of those
working in health care, social work and education, while
men predominate in construction, electricity, gas and
water supply, and management-level positions. At the
same time, women continue to earn less than men, and
continue to be discriminated against based on age and
child-bearing in ways that men are not. Compounding
these issues is the problem of growing unemployment,
which is the primary cause of poverty in Lithuania. 

As a result, many women have become active in infor-
mal employment, thereby losing their social security and
health insurance benefits. Unemployment of women has
also been shown to lead to prostitution, depression and
suicide, in addition to poverty.35 

These and other unintended consequences have made it
abundantly clear, in retrospect, that merely getting
women into the labour market by eliminating policy barri-
ers to their inclusion has had only limited efficacy in
terms of assuring that women can enjoy their rights.
Part of the reason why initiatives such as this fail, as
activist and organizer Lisa VeneKlasen notes, is that
sometimes policy research, analysis, lobbying and
engagement become so all-consuming that organizations
and advocates forget about building the broader forces
needed for political changes. She and others refer to
this process, colloquially, as “falling down the policy
black hole.” 

VeneKlasen explains that today, policy work tends to be
considered more important and worthy of funding than
media work and mobilization. The reasons for this are
many, and include the increasing “NGOization” of social
movements over the last 15 years, the increasing num-
ber of invited spaces for civil society actors to engage in
policy processes, global conferences, and the priorities
of funders. Over time, she notes, these and other fac-
tors have resulted in policy engagement opportunities
sometimes leading social justice work (rather than it
being led by the needs and experiences of local people).

VeneKlasen does not suggest, however, that everyone
should shift to work on mobilization, but only that policy
work must be balanced with public education, constituen-
cy building and media work. Norma Sanchis, of the
International Gender and Trade Network (IGTN) agrees.
Sanchis notes that some feminists have a “fetishism”
for the law and devote all of their resources to advancing
laws that guarantee equality and women’s rights. These
laws, however, often have little tangible impact in and of
themselves because they lack implementation and
enforcement. Economic and social change can be made
with or without laws, she notes, and successful cam-
paigns can pressure for rights regardless of whether
these are grounded in the law or not.
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Understanding and Engaging 
with Budgets

Budgets are a particular type of policy or, perhaps more
accurately, a concrete expression of a nation’s policies.
A country’s budget can tell us a great deal, for example,
about where the country’s social and economic priorities
lie, and whether the government is putting the neces-
sary resources into fulfilling its promises. Furthermore,
it helps to reveal the choices that confront a government
and its people about how to use limited resources
(especially under debt and restructuring conditions), and
provides a legally and morally recognized basis for set-
ting priorities. Initiatives to analyse a country’s budget
according to human rights commitments and standards,
therefore, are revealing exercises to ensure that limited
resources are being used to maximum effect, that
resources are being redistributed to bring about greater
equality, and to pinpoint government failings and reveal
concrete suggestions for how to improve situations.36

Budget analysis therefore helps human rights advocates
to understand and take action on what a government is
actually doing, rather than what it says it is doing. 

Emphasizing the value of rights discourse with respect
to budgets, renowned feminist economist, Diane Elson37

writes: 

The discourse of human rights has a profound
moral authority in contesting many current values
which disadvantage women. … Advocacy based on
human rights has a moral authority that no econom-
ic analysis can ever have. The worst that an econo-
mist can say of a government’s budget is that it is
‘imprudent’, ‘unsound’, ‘unsustainable’, ‘ineffi-
cient’; while the human rights advocate can point
out [that] even if the budget is ‘prudent’, ‘sound’,
sustainable’ and ‘efficient’ if [it] violates human
rights, it is unacceptable.38

This moral force is particularly useful for governments
who are called on to defend their budget priorities as
well as for activists who are advocating for particular
policies or resource allocations. In the experience of Ann
Blyberg of the International Human Rights Internship
Program, there has been minimal government resistance
to budget work using a human rights framework. The
work has empirical weight as the data being analyzed is
often generated by the government in question, which
may automatically lend legitimacy in some instances. As
Blyberg puts it, when you are using the government’s

own figures, they tend to listen. This willingness to lis-
ten, she adds, is underscored by the fact that so few in
the Ministry of Finance really understand the budget any-
way. As a result, legislators and others in the bureaucra-
cy are usually very interested in the budget analyses
and welcome guidance on how to realign spending.39 

Budget analysis can also be very persuasive when used
as evidence in court case, provided you have accurate
data. In the Chacras de la Merced access to water case,
for example, it was the fact that a budgetary allocation
for expanding the water treatment plant had been made
(but not acted upon) that gave CEDHA something con-
crete on which to build their strategy. Using budget
analysis as a component of strategies to advance
women’s economic and social rights in particular, builds
on both human rights budget analysis initiatives as well
and the rich body of work on gender-responsive budgets.
There are many examples of how this can be done. For
instance, to address an issue such as maternal mortali-
ty, discrepancies in the amount of funding allotted to
hospitals in different regions – or knowledge of where
funds have been blocked or diverted to other uses –
may be used as a basis of an advocacy campaign or
even litigation against the governments in question.40

Budget analysis is also essential in answering what are
probably the most common excuses for not fulfilling eco-
nomic and social rights, namely “lack of available funds”
and “budgetary constraints.” 
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Participatory Budget Process in
Rosario, Argentina

Beyond analyzing government-produced budgets, human
rights work can include processes for establishing

spending priorities, redistributing resources to marginali-
zed areas/populations and preparing alternative budgets.
Officials in the City of Rosario, Argentina, for example,
initiated a participatory budget process in 2002, after
studying similar initiatives that had been carried out in
Montevideo, Uruguay and Porto Alegré, Brazil. As part of
this initiative, local citizens became part of decision-
making processes and took control of 15% of the munici-
pal budget (approximately USD 25 million). 

Rosario is divided into six districts and devotes 50% of
its budget to health and social issues. As part of the
participatory budget process, in March of each year,
between eight and ten assemblies are held in each dis-
trict. Here citizens elect their representatives to the
municipal council and discuss how they want to use the
budget resources for the following year. After each
assembly, documentation of proposed projects, including
public works and social services, are produced in order
that the citizens of the district can vote on projects for
the following year. 

The participation of women in these assemblies is very
high, in large part because the municipal government
makes a concerted effort to facilitate women’s involve-
ment. The government legislated, for example, that half
of the elected representatives per assembly would be
women (although if the quota had not been established,
women’s participation would likely exceed that of men).
The City also pays close attention to access issues, for
example scheduling strategically and providing childcare
during the assemblies. Moreover, to counter the tenden-
cy for women’s input not to be taken seriously, the
Department of Women developed a capacity building pro-
gram within the participatory budget process, so that
female council representatives participate in workshops
on women’s rights issues as well as on the budget
design and implementation. 

As a result of these measures, Rosario’s participatory
budget process became as much about empowerment
for women as it was about money and budgets. This
process, moreover, has already had concrete results in
terms of improving women’s lives. For example, while
early on in the process, domestic violence was always
singled out as an important issue in the assemblies it
seldom translated into anything tangible. However, more
recently education to end violence against women has
been added as a priority project. Other services directed
at women have also been funded, including a much-
needed mammography unit at a local hospital. 

Reflecting on these successes, Susana Bartolomé,
Director General of the West District of Rosario, notes
that the future for the participatory budget process is
bright. “If this trend continues,” she says optimistically,
“I think in a very short time people in Rosario will end
up deciding 50% of the municipal budget. I believe in cit-
izen’s participation as a tool of transformation.” 

The success of this initiative can be attributed to several
factors. First, there was an effective left-leaning govern-
ment in power, which responded to civil society pressure
in order to avoid a potentially explosive situation at hand
after the financial crisis of 2001. Second, the City
invested resources in learning from similar projects else-
where while also tailoring the process to their specific
needs and context. Third, they evaluated the process
early on using gender-sensitive indicators to ascertain
what improvements were needed to make it more
responsive to citizens’ needs. Fourth, the City also tried
to engage and educate citizens throughout the process.
They made it as participatory and accessible as possi-
ble. Finally, having an effective government department
devoted to women’s issues and feminists in key deci-
sion-making positions facilitated the inclusion of a
strong gender perspective in the planning, implementa-
tion and evaluation of the process.41
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Using Budgets as a Human Rights Tool:
Lessons Learned

The longer experience of work on gender-sensitive
budgets provides some lessons applicable to budge-

tary analysis with respect to women’s economic and
social rights and human rights more generally.
According to an overview report on gender and budgets
by BRIDGE, some of the pitfalls of gender-sensitive bud-
get initiatives include:

• Failure to keep objectives and goals realistic;

• Lack of consistent follow-through and evaluation of
identifiable results;

• Insufficient coalition-building and citizen’s 
participation; 

• Heavy dependency on external consultants;

• Unavailability and/or inaccessibility of gender-
disaggregated data;

• Challenges of engaging the legislature.42

The report concludes that while there are no readily
available recipes and no formulas that guarantee suc-
cess, features that can make a significant difference
when planning gender-budget initiatives include: citizen
involvement; hard and constant work which is well-
resourced; women’s participation; strategic vision; and
opportunity of political change.43

Advocating for Women’s Rights 
Using United Nations Mechanisms44 

Engagement at the international level through the United
Nations (UN) is a very common human rights strategy,
as there are a range of UN mechanisms with direct rele-
vance to women’s economic and social rights. The UN
also sets normative standards for gender equality –
including the setting of legislative frameworks – and
develops international policies, many of which are key to
women’s rights advocacy. The accountability structures
and implementation mechanisms necessary to effective-
ly use these policies and frameworks, however, are often
lacking.45 Because of this, many people working to imple-
ment women’s economic and social rights around the
world tend to be ambivalent about the value of engaging
with UN mechanisms. Most acknowledge that there is
some merit to strategic engagement at this level, partic-
ularly in terms of symbolic value and standard setting,
but many question the return on the huge investments
of time, energy and resources that go into UN advocacy

and report writing. This is particularly problematic when
these processes replace local-level work, rather than
supporting and supplementing it. 

Despite these challenges, the UN continues to be an
important arena for the advancement of women’s
rights, albeit an imperfect and unpredictable one. In
recent years, there have been considerable efforts to
reform various structures in the UN as well as make
them more responsive to women’s rights, following
years of political debate, pressure from civil society
groups as well as specific proposals from the Secretary
General in 2005.46 At the time of this writing, the new
Human Rights Council, which replaces the former
Commission on Human Rights, held its first session in
June 2006. The 47-member Council, a subsidiary body
of the General Assembly, will be responsible for promot-
ing and protecting all human rights – including women’s
rights – by addressing rights violations, and promoting
effective coordination and mainstreaming of human
rights within the UN system. A new “universal periodic
review” process will also fall under the purview of the
Council, reviewing the fulfillment by each state of its
human rights obligations (as a complement to the work
of the treaty bodies). This review process is intended to
be a universal, objective, cooperative and interactive
mechanism. 

In addition to the work of this new council, proposals
have also been put forward for a separate, better
resourced and independent women’s agency within the
UN, which would be better placed to promote and pro-
tect women’s interests within the UN system as well as
internationally. The proposals include creating an agency
which would have organizational autonomy, high-level
leadership, presence on the ground in all countries, and
adequate resources.47

Despite these promising developments in the works and
on the horizon, it should be noted that the most power-
ful structure in the United Nations, the Security Council
– which has the primary responsibility for the maintain-
ing international peace and security – remains impervi-
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ous to change. An open-ended working group charged
with its reform was formed over a decade ago in
response to calls to enlarge the Security Council’s mem-
bership, reform its working methods to enhance trans-
parency and accountability and to improve collaboration
between the Council and the larger UN membership.
However, to date, it has been able to report little suc-
cess towards these goals. 

Within the UN system, the two treaties of primary rele-
vance to women’s economic and social rights are the
International Covenant on Economic, Social and Cultural
Rights (ICESCR) and the Convention on the Elimination
of all Forms of Discrimination Against Women (CEDAW).
Each has a similar set of enforcement mechanisms and
advocacy opportunities, including a committee of
experts and reporting procedures, investigation and
complaint mechanisms, and legal interpretations includ-
ing General Comments.48

Women’s rights advocates who use UN mechanisms have
mostly focused their advocacy through the Committee on
the Elimination of Discrimination Against Women and
approached economic and social rights through the
CEDAW lens of non-discrimination. As a result, many
women’s organizations around the world have extensive
experience in using various aspects of CEDAW to advance
women’s rights and to hold their governments to account
for their human rights obligations, whether civil and politi-
cal, or economic and social, or cultural. 

In addition to CEDAW, there are also other UN venues
for women’s rights activism, including those that are
not explicitly gender focused. Housing rights advocate
Leilani Farha, for example, notes that the committee
with the specific expertise and mandate on the rights to
housing and an adequate standard of living is the
Committee on Economic, Social and Cultural Rights
(CESCR) and, as such, is the most relevant to her work.
Farha notes further that by aiming advocacy at UN bod-
ies not explicitly dealing with women’s rights, advocates
not only address their immediate objectives, they also
contribute to the ongoing integration of women’s rights
into other rights mechanisms.

Engaging with these and other UN treaties and bodies
can be done in a variety of different ways, as attested to
by the experiences of activists around the world who
have engaged with various UN processes. In the section
that follows, we will review some of the most common
and effective of the strategies used, as well as touch on
some of the key issues that inevitably arise with regards
to UN advocacy.

Preparing and Presenting Shadow/Alternative
Reports

The preparation and presentation of “Shadow/
Alternative Reports” for the CEDAW Committee (as

for the CESCR) is a popular form of UN engagement for
feminist NGOs and local women’s organizations. It is a
requirement that governments who have ratified the
CEDAW Convention submit reports to the Committee
every four years, informing the Committee about their
efforts to comply with the treaty. The Committee is then
given an opportunity to ask reporting governments ques-
tions, following which they issue what are known as
“Concluding Observations” to commend states on pro-
gress made and/or note deficiencies and recommend
action where rights violations persist. NGOs can partici-
pate in this reporting process by submitting “Shadow
Reports” as a supplement to the official reports. When
they do not have access to the official report or the
country has not fulfilled its reporting obligations, NGOs
can also submit an “alternative report”49 that provides
a basis for lobbying the Committee to hold the govern-
ment to account for rights violations. 

New Zealand: the Prostitution Reform Act

The domestic and international lobbying that led to the
passage of New Zealand’s Prostitution Reform Act on

June 28, 2003 provides an important example of how
civil society can use CEDAW and international human
rights mechanisms along with domestic mobilization and
campaign work to apply direct pressure on governments
to change. In this case, the lobbying for the passage of
the Act was undertaken through the participation of the
New Zealand Prostitutes’ Collective (NZPC) in the UN
CEDAW process of 2002. During this period, several
groups along with NZPC came together to work on a
Shadow report to be presented to the CEDAW commit-
tee. Because the report was written collectively and had
several different authors, the process was a predictably
complicated one, with many organizations taking their
time to think through the issues, establish their agen-
das, and mobilize locally before taking their lobbying to
the international arena. 

The group then presented this report to the CEDAW
Committee. Although decriminalization of sex work was
not the primary point of discussion on the committee’s
agenda, when the issue started to receive serious atten-
tion and interest, the groups that had authored the
report were quick to react. They encouraged the commit-
tee’s questions on the issues, quickly responded to
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them, and noted the Committee’s recommendations.
They then used these recommendations as well as other
critiques to lobby and shame the New Zealand govern-
ment for not meeting its human rights obligations. The
media for their part, recognizing a controversial as well
as news-worthy story, promptly took up the issue in the
daily news. 

In New Zealand, the women’s movement, and the union
movement in particular had become effective at using
international instruments to shame the government (for
example around Contracts Act). At the domestic level,
advocates pointed out continually that in this regard the
state was in violation of international labour codes.
Shaming doesn’t work with all governments, and does
ultimately vary from government to government. But as
participants in this process suggest “at times, external
pressure is very strategic”.50

As the pressure mounted from both the lobbyists as well
as internally from the Ministry of Women’s Affairs, the
Green Party and other constituencies who championed
the law (including gay rights groups), it became increas-
ingly difficult for the government to ignore the issue. The
CEDAW Committee, for its part, assisted by taking up
the issue with the New Zealand government and encour-
aging it to take concrete steps to comply with its CEDAW
commitments, including providing adequate protection
for sex work. 

After many years of lobbying and numerous drafts, the
actual law passed as the Prostitution Reform Act
remains quite close to what was advocated for by
NZPC.51

Sex work legislation is particularly interesting to ESCR
given the direct relationship between the decriminaliza-
tion of sex work and the increased economic and health
rights of workers. It is broadly recognized, for example,
that when carried out illegally, sex work increases
women’s vulnerability to violence, disease, and econom-
ic and other types of exploitation. 

Given this situation, the strategy used in the New
Zealand case was to pitch decriminalization as a health
and safety issue, and to assert that by not providing
adequate protection to sex workers the State was in vio-
lation not only of international human rights standards,
but also of its own employment standards legislation.
The argument was a straightforward one: Since prostitu-
tion fell under criminal law, sex workers were denied the
labour protections afforded everyone else under the
employment laws of the country. As such, the laws gov-
erning prostitution had to be reformed, in order to
extend labour protections to sex workers.

Although still fairly new, the Prostitution Reform Act has
led, as expected to improved economic rights of sex
workers. The process of lobbying for that Act, moreover,
has strengthened the understanding of and support for
the issues faced by sex workers in the general popula-
tion as well as increased their participation within New
Zealand’s women’s movement. Highlights of the reforms
include health and safety requirements, which require,
for example, that all operators of a prostitution business
must “take all reasonable steps to ensure that no com-
mercial sexual services are provided by a sex worker
unless a prophylactic sheath is used.” Operators must
also take all reasonable steps to minimize the risk to
sex workers acquiring or transmitting STDs. Owners or
operators who contravene this requirement can be fined
up to $10,000. The legislation also permits sex workers
to refuse to provide a commercial sex service, even if a
contract for the provision of services exists. In other
words, NO continues to mean NO (Sex Industry Rights
and Education Network, Issue 19, 2004).

While the passage of this law was an important victory,
its advocates nevertheless recognize that the
Prostitution Reform Act is not a magic bullet. Women
still need to access the rights protected in this legisla-
tion. Moreover, it does not address changing men’s
behaviour or eliminate the buying sexual services (in
fact, some argue it normalizes it). As Catherine Healey
says “legality and legitimacy have only gone so far.”52

STRATEGIES TO IMPLEMENT WOMEN’S ECONOMIC AND SOCIAL RIGHTS

Advocating for Women’s Rights Using United Nations Mechanisms

The Association for Women’s Rights in Development22

As the pressure mounted from both 
the lobbyists as well as internally from
the Ministry of Women’s Affairs, which
very much championed the law, it 
became increasingly difficult for the
government to ignore the issue.



Lessons for Presenting Shadow/
Alternative Reports

The lessons learned from this advocacy are many, and
can be successfully adopted by other organizations

presenting shadow/alternative reports to the CEDAW
committee to mobilize support for similar issues in their
countries. They include: 

• In the oral presentation, highlight only a couple of key
issues where progress can be made. 

• Lobby strategically while the Committee is focused on
your government. Whenever possible, take strategic
advantage of their attention.

• Keep in mind that lobbying is most effective when
representatives are onsite at the UN.

• Think contextually about the state of the government
being lobbied. In New Zealand, the economy and
social conditions were all relatively good, so pressure
was framed in terms of, “if not now, then when?”

• Be willing to give the Committee as much information
as they request. In the New Zealand case, representa-
tives had people back home “on call” to feed them
information on the committee’s request.

• Use the language of the Convention, and be sure to
stay around to engage in the process.53

Groups who are about to engage in this process should
also keep the following in mind:

• Presenting the Committee with a short document 
succinctly addressing three-five key issues is more
strategic than presenting them with a massive, 
comprehensive report.

• Providing suggested questions on key issues for 
the Committee Members to ask government 
representatives can be helpful to the Committee,
which is in turn helpful to you.

• Make sure you allocate enough resources, including
resources for travel to and accommodation in New
York, so that you can lobby while the Committee is
focused on your government.

• Use a personal touch with committee members appro-
aching them directly whenever possible.54

As demonstrated by the experience of lobbying for New
Zealand’s Prostitution Reform Act, Shadow/Alternate
Reports can be very strategic, in the right circum-
stances, and can help to hold a government accountable
for improving the situation for its citizens. Preparing
these reports, however, can be resource-intensive and
highly specialized. Groups therefore might want to con-
sider whether the process will be beneficial to their
organizing and lobbying efforts, and whether their gov-
ernment will be amenable to the Committee’s influence,
before they being to engage. 

Using the Optional Protocol:
The Cuidad Juárez Example

Less commonly used CEDAW mechanisms are those
contained in the Optional Protocol to the Convention

(OP) – that is, the complaint procedure and the investi-
gative procedure.55 According to Janine Moussa of
IWRAW-AP (International Women’s Rights Action Watch –
Asia Pacific), thus far only two complaints have been
submitted to the Committee, of which only one was dee-
med admissible. And as far as she can document, only
two requests for the inquiry procedure have been sub-
mitted, of which only one has been accepted and con-
ducted.56

Filing a complaint under the CEDAW-OP is similar to
other international human rights complaints procedures.
In order to be eligible to file, one must first ensure the
following: that domestic remedies have been exhausted
(in other words, first use whatever means are available
within your own country such as administrative tribunals
and courts appeals); that the alleged violations are of
rights protected by the CEDAW Convention; that the vio-
lations are systematic in nature; and that the victim con-
sents to the complaint.57

Initiating an inquiry through the OP was one of the
numerous strategies that were used in the face of the
ongoing disappearances and murders taking place in
Ciudad Juárez, Mexico. Over the last decade, more than
400 women have been murdered in Juárez and neigh-
bouring Chihuahua, with estimates of the number of dis-
appeared women going as high as 4,500.58 The Mexican
authorities, for their part, have reacted with inaction,
corruption, complicity and denial. 
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In response to this grave human rights situation, human
rights groups at the local, regional, national and interna-
tional levels have been organizing to have this situation
addressed, using all the tools at their disposal. A nation-
al campaign was launched in 2001 under the slogan
“Alto a la Impunidad: Ni Una Muerte Más” (“Stop the
Impunity: Not One More Murder”), which brought much
needed media attention to the violations ocurring in
Ciudad Juárez . Advocates also made use of Special
Rapporteurs (see below), CEDAW reporting mechanisms
(described above), an Inter-Ministerial Commission of
the Mexican government, and the Inter-American
Commission on Human Rights. As a component of these
ongoing efforts, Equality Now, a New York-based human
rights group, filed a case with the CEDAW-OP, eventually
getting endorsement for their action from local NGOs.
The case was submitted to the Committee as an inquiry
rather than as a complaint, so that the general situation
of impunity for the murder, rape and abduction of women
in Ciudad Juárez could be presented as a whole, which
would force the Committee to look at the entire context
rather than at individual cases.

Using the OP was considered strategic because it was
expected that the CEDAW Committee would point out
issues of gender-based violence, and that its recommen-
dations would be more strident and specific than those
of a more general human rights body. It was also an
opportunity to test the still relatively new Optional
Protocol with a very strong case of gender-based, sys-
tematic violence and, in the process, enrich the rules
and jurisprudence of the CEDAW Committee. 

After reviewing the inquiry, the CEDAW Committee
appointed two experts to the investigation, who conduct-
ed a visit to Ciudad Juárez. During the visit, they held
meetings with federal and local authorities, NGOs, and
victim’s families. They also held also a special meeting
for the organizations involved in the presentation of the
case. Following the visit, the Committee twice requested
additional information before submitting its report and
the following conclusions: 

• The facts alleged do in fact constitute grave and syste-
mic violations of the provisions of CEDAW, as well as
recommendation No. 19 of the Committee on the
Elimination of Discrimination against Women and the
United Nations Declaration on the Elimination of
Violence against Women;

• The murders were not isolated instances of sporadic
violence against women, but rather systematic viola-
tions of women’s rights in a culture of violence and
discrimination based on women’s alleged inferiority;

• The culture of violence and discrimination has resulted
in the murderers acting with full impunity; and

• Mexico has had serious lapses in compliance with 
its ratification of the CEDAW Convention as evidenced
by the persistence and tolerance for violations of
women’s rights. 

The CEDAW Committee also made numerous recommen-
dations to the Mexican federal government, including
undertaking the following:

• Exert its jurisdiction and investigate the crimes
directly, and coordinate better among the three levels
of government.

• Incorporate a gender perspective into all actions and
programmes, investigations, and policies meant to
prevent and combat violence.

• Thoroughly investigate and punish all negligence and
complicity of public authorities.

• Thoroughly investigate and punish public officials for
harassment or threats directed towards victims’ relati-
ves or others involved.

• Establish early warning and emergency search mecha-
nisms to treat new cases of girls and women disappe-
aring (within 24 hours).

• Organize campaigns to eradicate discrimination
against women (with the active participation of civil
society organizations), promote equality between
women and men and contribute to women’s 
empowerment.

• Guarantee legal support in providing access to justice
and to all legal guarantees of protection for the victims
of violence and the relatives of the murdered and
abducted women.59
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The CEDAW Committee’s final report contained impor-
tant arguments that supported and validated those
made earlier by the Special Rapporteur on Women’s
Rights of the Inter-American Commission on Human
Rights who had visited Juárez earlier. It was also influen-
tial with the press and authorities, and received wide-
spread coverage. And while compliance is always an
issue, the Committee, encouragingly, expressed its com-
mitment to follow up on the recommendations, to ensure
they are fulfilled. The report has since become an addi-
tional tool in the arsenal of those fighting to protect
women in Ciudad Juárez and similar situations.

Despite these successes, the situation nevertheless
remains bleak. The various factors involved in creating
the situation in the first place remain entrenched: dis-
crimination against women, economic injustice, organ-
ized crime and a powerful drug cartel, a weak justice
system, and corrupt, unresponsive authorities. The
national campaign was successful in achieving some of
its objectives (e.g., bringing attention to the situation;
assistance for victims’ families), but in the end, it could
not change the structural issues of discrimination,
inequality, social injustice and human rights violations
that created and sanctioned the violence in Ciudad
Juárez in the first place. 

The Optional Protocol: Lessons Learned

The experience of Ciudad Juárez is instructive in terms
of using the OP and other international human rights

enforcement mechanisms, as well as in addressing the
challenges of coordinating this type of national and inter-
national advocacy effort. First, a tremendous commitment
of time, energy and resources is necessary to mount
such an advocacy effort. The recommendations made by
the Special Rapporteurs were excellent, but following up
on them was challenging and time-consuming. Requests
for more information, media interviews, and other appea-
rances kept growing. All of this left the groups involved in
the campaign with little time to step back and plan their
next steps, to seize opportunities of key political
moments, and to proactively produce analysis. 

Secondly, tensions between all of the different actors
involved became amplified because of the size and com-
plexity of the campaign. Some victims’ families felt that
NGOs were profiting from their tragedy, while local
groups at times resented the presence of national and
international NGOs who they saw as co-opting the
process. Additional conflict emerged when certain
human rights groups took up the cause of an accused
killer’s alleged torture. 

Thirdly, the confidential and bureaucratic nature of vari-
ous procedures posed significant difficulties. The confi-
dentiality inherent in the CEDAW inquiry meant that infor-
mation was not available to NGOs, which meant further
that victims’ families were therefore unsure of where the
process was going. The response of the Mexican govern-
ment was similarly unhelpful. Despite putting a well-
respected human rights activist in charge of the Federal
Inter-Ministerial Commission, not even the case files
have been made available to the Commission. 

This case and its aftermath also points to a number of
factors that are important when considering the use of
international mechanisms. Collaboration is necessary so
that groups working effectively on the ground as well as
other organizations involved can most effectively con-
tribute different capacities towards the overall success
of the campaign. Human rights groups, for example, usu-
ally have more expertise with the legal structures, while
campaigners may have useful media relations expertise.
Women’s groups, for their part, can bring gender analy-
ses and sensitivity, while others may have skills for
research, documentation and analysis in order to under-
stand the global implications of the situation. 

It is also important for those directly affected to have
agency within a campaign and a space for advocacy.
This can be done for strategic reasons, to lend added
credibility to the campaign and to make its message
more poignant, but in order for this process to really be
empowering, it must go beyond simply requiring “vic-
tims” to narrate accounts of pain and suffering, to
empowering them to actively demand restitution, justice
and accountability.60

Finally, transparency and clarity are key. Working in a
diverse coalition can accentuate frictions resulting from
differing power and knowledge, raising questions over
the perception of who is “doing the work” and who is
“benefiting.” Such questions of “ownership” did emerge
in the Ciudad Juárez advocacy efforts.61

These lessons from the Ciudad Juárez experience con-
firm general lessons that other activists who have
engaged with UN processes have written and spoken
about. These include the following tips and strategies,
as noted by Janine Moussa and Ben Hui of IWRAW-AP:
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• Substantiate the allegations with as many facts and
as much evidence as possible.

• The written complaint should be as precise, concise
and clear as possible.

• If possible, include supportive jurisprudence from
other national, regional and international bodies.

• If available, include proposed recommendations and
remedies that the claimant(s) would like to see from
the Committee.

Moussa and Hui add that the following factors should
also be in place and/or pursued concurrently in order for
the processes to work:

• Broader social and political strategies, including the
development of a critical mass of rights holders and
constituencies for action.

• Organizations poised to catalyze resulting develop-
ments and changes.

• Administrative and judicial enforcement institutions
that can implement the recommendations.

• A favourable political environment.

The most important lesson from the Ciudad Juárez case,
however, was a more basic one that activists working
through the courts have known for many years, which is
that stand-alone judicial processes cannot be effective
in and of themselves. In the words of activist and writer
Donna Sullivan:

Women are all too familiar with the limitations of
national courts as a means of securing their rights.
Can an international procedure, which is even more
removed from their local realities, be of practical
use to women? This question is raised by activists
again and again in discussions of the procedures
now available for bringing cases under the
Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW) to the UN
Committee on the Elimination of Discrimination
Against Women (the Committee). The answer seems
to be “yes – when they are used as one of a series
of strategies,” an answer which holds true for most
international human rights procedures.62

These sentiments are echoed by others who agree that
UN mechanisms are still important avenues for redress
and that women’s rights activists should review the vari-
ous applications of these mechanisms as part of a larg-
er strategy. In fact, housing rights advocate Leilani Farha
identifies getting an Optional Protocol to the ICSECR as
one of the most strategic opportunities for advancing
women’s economic and social rights in the near future. 

At this time, the ICESCR does not have an Optional
Protocol with enforcement mechanisms, although this
may soon change, as an international coalition of NGOs
has been campaigning for an OP for several years now. 

In 2003, the UN Human Rights Council established an
Open-Ended Working Group in 2003 to formally explore
the possibility of an Optional Protocol. This working
group met for the third and final time under its original
mandate in February 2006. At this session, as Suad
Elias of ESCR-Net and a member of the NGO Coalition
for an Optional Protocol reports, those advocating for an
OP “definitely marked a step forward in the process.”
She notes that support for an OP was wider than in pre-
vious years, with the overwhelming majority of countries
clearly in support of moving forward towards drafting a
comprehensive OP that includes all the rights contained
in the ICESCR. Countries that supported initiating the
drafting processes included Argentina, Angola, Bolivia,
Burkina Faso, Brazil, Chile, Congo, Costa Rica, Croatia,
Cuba, Ecuador, Egypt, Ethiopia, Finland, Ghana,
Guatemala, Iran, Italy, Lesotho, Madagascar, Mexico,
Morocco, Mozambique, Nigeria, Panama, Portugal,
Russian Federation, Senegal, South Africa, Spain, Timor
Leste, Turkey, and Venezuela. The next step is for a deci-
sion to be taken at the Human Rights Commission as to
whether the mandate of the Working Group will be
amended to include the task of preparing a draft
Optional Protocol. 
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Using UN General Comments 

Another area of work of the UN human rights treaty
bodies is in the composition of General Comments,

which are legal interpretations of the rights contained in
the treaties. General Comments clarify and elaborate on
the content of the rights and the obligations they impo-
se. General Comments help states, NGOs, courts and
others understand the full meaning of the conventions
and provide important authoritative statements on
human rights. 

Women’s organizations around the world have used
CEDAW’s General Comments in their activism for many
years. For example, domestic laws, policies and practices
have all been evaluated according to these standards. 

General Comments have also influenced ESCR advocacy
in very specific ways. In May 2005, for example, the
CESCR adopted General Comment No. 16 on Article 3 of
the ICESCR (the article which pertains to gender equali-
ty).63 This General Comment, importantly, was the
Committee’s first articulation of the meaning and appli-
cation of Article 3. In adopting the General Comment,
the Committee confirmed that Article 3 was aimed at
ending women’s inequality; that all of the rights in the
Covenant must be analyzed through the lens of equality,
non-discrimination and the need for temporary special
measures; that the ICESCR incorporates the principle of
substantive equality; and that it recognized immediate
obligations on states.64

UN Special Rapporteurs

Another UN mechanism that groups are increasingly
looking to with respect to economic and social rights

protection is that of Special Rapporteurs. Special
Rapporteurs are independent experts who examine
human rights conditions in specific countries or on speci-
fic themes. They engage in dialogue with governments,
conduct fact-finding visits and research, make appeals
on behalf of individuals at risk, and make recommenda-
tions to improve human rights protections. Special
Rapporteurs also accept information from civil society,
opening up a space for advocacy activities and, when
appropriate, synthesize their findings in reports they pre-
sent to the UN Human Rights Council. 

The reports of UN Special Rapporteurs are often of
strategic importance to women’s rights activists. Several
reports of the UN Special Rapporteur on the Right to
Health, Paul Hunt, address reproductive rights and gen-
der-specific aspects of other health issues and have

been widely used by human rights activists, for example.
His report on the World Trade Organization and public
comments on trade agreements threatening economic
and social rights are also a bold and innovative use of
his position.65 The Special Rapporteur on the Right to
Housing, Miloon Kothari, has also shown a keen interest
in women’s rights with respect to housing, conducting
tribunals to gather information on the gender-specific
housing issues facing women in various countries
around the world.66

The work of Special Rapporteurs can also be implicated
more directly in the work of women’s rights activists. In
the Ciudad Juárez case (discussed above), for example,
a visit by Asma Jahangir in her official capacity as the
UN Special Rapporteur on Extrajudicial, Summary or
Arbitrary Executions, became an important turning point
in the activism around women’s disappearances. In her
report, Jahangir confirmed that the killings were indeed
summary executions. She also denounced the conduct
of the Mexican authorities as arrogant, and noted that
they were mostly dismissive of the killings.67

While Jahangir’s report did not change the situation of
violence on the ground, it nevertheless brought valuable
media attention to the issue, both international and
national. The report also, importantly, served to lend
legitimacy to the allegations of impunity being put forth
by local organizations and gave leverage to their
demands for justice. 

Jahangir’s findings were reinforced by the visit and sub-
sequent report of Dato Param Coomaraswamy, UN
Special Rapporteur on the Independence of Judges and
Lawyers in 2001.68 They were also echoed in the report
of Marta Altolaguirre, the Special Rapporteur on
Women’s Rights of the Inter-American Commission on
Human Rights, whose work was seen by activists
involved in the Ciudad Juárez campaign as having spe-
cial significance to their campaign. Altolaguirre’s report
was released in March 2003 and included a comprehen-
sive overview of the situation as well as concrete recom-
mendations for all levels of government.69 Two months
after her report was released, the Federal Government
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of Mexico launched the Inter-Ministerial Commission to
look into the killings. As a result, the authorities of the
State of Chihuahua, who had allowed the impunity, were
forced to respond before the Commission, which chal-
lenged their actions and asked them to provide specific
details of cases and disclosure of information. 

Because of the work of the Special Rapporteurs, working
together with local, national and international activists,
the government was forced to stop dismissing the
killings as a purely provincial or local matter and was
pushed, instead, to understand the issue as an interna-
tional human rights crisis.70

Special Rapporteurs are respected thinkers on their
focus issues and bring a high level of expertise to their
subjects. As such, their work can also be very helpful in
terms of advancing understanding of accountability for
the right(s) at issue. The effectiveness of their efforts,
however, depends to a great degree on the response of
governments, civil society and the international commu-
nity to their statements, findings, conclusions and rec-
ommendations. 

The types of concerns that women’s rights activists may
find engaging with the Special Rapporteurs effective
include: making public their country’s failure to prevent
or respond to human rights violations; lobbying for gov-
ernment accountability for human rights; to highlight gen-
der-specific rights concerns for UN standard setting
processes; critiquing policies and laws, and putting forth
rights-protecting alternatives; as an external monitoring
mechanism; and for raising awareness of the gender
nature of human rights violations. 

Other UN Processes

In addition to the mechanisms discussed above, there
are also many other UN committees and mechanisms

are relevant to women’s economic and social rights. For
example, many women’s rights activists attend the
annual meeting of the Commission on the Status of
Women (CSW), a functional commission of the Economic
and Social Council that promotes equality between men
and women and gender mainstreaming within the UN.
The outcomes of the CSW, however, are political commit-
ments only, so while many women’s rights advocates
spend their time engaging (and preparing to engage) with
the CSW, it is difficult to hold governments (or anyone
else) to account for promises made there.

Where UN mechanisms have had particular benefit, how-
ever, is when they are used in tandem with civil society
mobilizing and movement-building, and when they can
bring international attention to key issues at specific
moments, as was seen with the international focus on
women’s rights and gender equality with the Fourth
World Conference on Women in Beijing 1995. But as
with any international activism, in order for UN engage-
ment to be effective, advocates must chose strategically
when and how to engage. They must also, importantly,
“bring home” what happens at the international level so
that they can be implemented and/or used locally. 

Cross-Cutting Mechanisms

All of the strategies discussed above can be comple-
mentary to one another, but two in particular should be
considered “cross-cutting” in that they are integral to all:
fact-finding and research, and campaigns and popular
mobilization.
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Fact-Finding and Research 
(including Analysis, Investigation 
and Documentation)

Fact-finding is a traditional human rights activity whereby
information and evidence are gathered to document the
details of potential or actual human rights abuses.
Research into the implicated actors, relevant policies,
external influences, and the everyday lived experiences
of rights holders allows us to build a complete picture
and understand the root causes of violations as well as
the gender, race and class differentiated impacts. Fact-
finding is also essential for effective monitoring, without
which governments can neither be held accountable for
implementing rights nor liable for violating them. For this
reason, access to information is itself a human right. 

More so than a separate strategy, having accurate infor-
mation is essential to all other strategies for implement-
ing economic and social rights, whether proving a case
in court, planning a campaign, advocating for a policy
change, or putting an international spotlight on a local
situation. Many activist strategies grow out of investiga-
tions that reveal intended or unintended acts or omis-
sions that threaten the rights of a group or community.
CEDHA in Argentina, for example, undertook an exercise
to understand environmental problems in two cities,
studying the legal, historical and political aspects of the
issues. Their work revealed the series of political deci-
sions, failed investments and expanding poverty that led
to the current problems. The work also revealed several
commonalities among the sites studied: communities liv-
ing in poverty are systematically excluded from decision-
making processes; undesirable waste is often directed
into those communities without any consultation; there
is an inequitable distribution of resources and decision-
making; there is a lack of information about rights; and
people are generally unaware of the steps they can take
to address the problems. Moreover, the exercise led to
the recognition that the human rights of people in the
problem sites were being violated as well as to the iden-
tification of responsible parties. This recognition formed
the basis for litigation and lobbying in an effort to
resolve some of the issues described (an example of
which is discussed earlier in this report). 

In terms of women’s human rights, research and
detailed analysis has always played a key role. As has
been demonstrated time and time again, without gather-
ing all of the facts and doing a gender analysis, prob-
lems are misdiagnosed and important gender implica-
tions go unseen. Furthermore, in order to properly
address a problem, we need good information about key

players, policies and/or practices, distribution of
resources, discrimination and inequality, and so on. 

In terms of the right to water, for example, research in
Mexico has shown that the problem is one of inequality
and distribution of services more so than an absolute
lack of safe water.71 Similarly in Ghana, research demon-
strating the gendered burden placed on women in terms
of access to water was instrumental in advocacy around
the right to water. 

The crisis in access to clean and affordable water in
Ghana had led to the government giving serious consid-
eration to privatization as a possible solution. Many in
the government felt that privatization would improve
operational efficiency, attract needed capital, and
expand the supply of affordable water. This solution was
backed by the World Bank. Many in civil society, howev-
er, disagreed vehemently. They noted, instead, that
women had a vital role in providing community support
and household labour, including the provision of water.
As such, they argued, the scarcity of water was a gen-
dered issue and was posing a particular burden on
Ghanaian women. Testimonies of women’s organizations
and women living in poverty in communities visited by
the International Fact-Finding Mission on Water Sector
Reform in Ghana confirmed the following facts: 

• As it is women’s responsibility to provide water to the
household, the situation of unavailability of water
leads to serious despair, reduced income that was
already very low, aggravated health and sanitation
situations, and even violence in the home.

• Because of their social position and high level of vul-
nerability, women tend to have less access to water
for their personal needs when the resource is lacking.
The situation of lack of access has a dramatic impact
on women’s health, in particular on pregnant women
and those giving birth.
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• Water is the very first item that women will substitute
for other necessary goods in their food basket.
Increased costs for water will push poor families
towards consumption of unsafe water and conse-
quently a higher incidence of water-borne diseases
and women’s and children’s morbidity.

• It is common practice to withdraw children from 
schools, particularly girls, to send them to fetch water
to supplement their mothers’ heavier work burdens.
Some students, furthermore, especially girls, choose
not to go to school because they have no water to
bathe.

The results of the Fact-Finding mission illuminate the
real causes and impacts of the water crisis on women,
information which is essential for developing plans to
guarantee the right to water to all Ghanaian citizens.72

Research in Action: the CEDES Example

The work of the Centro de Estudios de Estado y
Sociedad (CEDES) based in Buenos Aires, Argentina,

provides one example of how research can be used to
advance women’s rights. In a recent study on maternal
mortality, CEDES worked with partners in six provinces
of Argentina that have higher-than-average maternal mor-
tality: Chaco, Formosa, Mendoza, San Juan, San Luis y
Tucumán. As part of the study, CEDES documented
cases of maternal deaths, conducted epidemiological
research on the relationship between the quality of care
services and maternal mortality, and undertook inter-
views with the families of women who had died (“verbal
autopsies”) to reconstruct the social, economic and gen-
dered conditions that led to their death. They then
published their findings in a booklet entitled “Para Que
Cada Muerte Materna Importe” (“So that Each Maternal
Death Matters”), published in 2004. 

After the publication of their research, CEDES gave pub-
lic presentations on the research in each of the
provinces. They also convened the media, government,
women’s groups, and health professionals to increase
the understanding of all relevant decision-makers and
provoke an informed public debate. As part of these
advocacy efforts, they also produced an executive sum-
mary of the report in order to make it accessible to dif-
ferent audiences as well as to increase the likelihood
that politicians would read it. 

CEDES undertook these activities because it realized
that if the report was to contribute to a change in public
opinion and policy, it would need to be accompanied by
a well-thought-out advocacy strategy. CEDES also under-
stood that in order for those in government to be able to
use the report, they would have to work to increase their
capacity to understand gender issues. As such, they
also built in advocacy with the officials in the public
health ministries into their larger plan. 

Silvina Ramos of CEDES notes that the key to advancing
women’s rights using research strategies is to create the
conditions so that people can take responsibility for their
necessary part of the change. This is most effectively
done with high quality, accurate research that is tied to
an advocacy strategy, which includes the broad dissemi-
nation of accessible information. This information,
Ramos suggests, when used properly can galvanize pub-
lic opinion, which, in turn, can put tremendous pressure
on politicians to take action on the issue in question.73
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Advocating Social Corporate Responsibility:
The Maquila Solidarity Network and
Gildan Activewear

The action taken by the Maquila Solidarity Network with
respect to labour rights violations by Canadian T-shirt
manufacturer Gildan Activewear (discussed more in next
section) is another example of research sparking action.
In this case, research was undertaken jointly by the
Maquila Solidarity Network (MSN) and the Honduran
Independent Monitoring Team (EMIH) into Gildan’s pro-
duction methods and labour practices in Honduras. This
research was supported by additional research under-
taken by local groups (supported by MSN) into some of
Gildan’s wholly owned and contract factories elsewhere
in Latin America and the Caribbean,74 as well as MSN’s
own research into Gildan’s corporate practices and
investment strategies.

The first round of research was done without Gildan’s
knowledge, in order that the information be as unbiased
as possible. The idea was to reveal the report to Gildan
before its release, in order to get their input and also as
a way to pressure them to redress the situation before it
went public. However, a couple of unanticipated events
prevented this from taking place. Before the research
could be completed, the CBC (Canadian Broadcasting
Corporation) aired a documentary called “Sewing
Discontent,” which was an exposé of Gildan’s labour
practices. This led to a public shaming of the company
that put it very much on the defensive. Instead of rectify-
ing the alleged violations, Gildan denied all the allega-
tions and pressured the workers that had participated in
the documentary to produce affidavits saying that they
had been forced to lie to reporters. Later that year,
despite promises to it shareholders to adhere to labour
standards, Gildan fired 38 workers trying to organize a
union in its Honduras El Progreso factory. 

In spite of these difficulties, MSN and EMIH continued
to focus strategically on pressuring Gildan’s bulk pur-
chasers and shareholders. The aim of this strategy was
not only to pressure the company to bring its code of
conduct in line with the International Labour
Organization’s standards and allow its factories to be
independently audited and certified, but also to take cor-
rective action on behalf of the fired workers. Gildan, for
its part, relented partially by allowing a limited independ-
ent investigation by its Canadian shareholders. However,
when the findings reconfirmed that the workers had
been fired for union organizing, Gildan continued to
refuse to acknowledge that any violations had occurred,
and again refused to reinstate the workers. 

In light of these repeated denials, MSN and EMIH decid-
ed in June 2003 to make their research public through a
report entitled A Canadian Success Story? Gildan
Activewear: T-shirts, Free Trade and Worker Rights,
which demonstrated that Gildan stayed competitive by
seeking out the lowest possible labour costs, and by
actively thwarting any attempts at worker organizing.
Gildan again responded by denying any wrong-doing and,
in an attempt at intimidation, threatened legal action
against MSN.75 By then, however, the report had mobi-
lized other stakeholders in Gildan to conduct further
investigations to clarify the situation. Sensing vulnerabili-
ty, MSN, along with other groups, filed a formal com-
plaint with the Fair Labor Association (FLA) and the
Worker Rights Consortium (WRC). The complaint, which
concerned the 2002 and 2003 firings, alleged that there
was a pattern of violations of freedom of association at
Gildan El Progreso. 

In the end, as a result of this activism, Gildan was
forced to comply with the FLA audit and pressured to
begin corrective measures in order to comply with its
standards.76 Here the joint investigation, research and
fact-finding played a key part in the restitution of work-
ers jobs and the pressure to reform labour practices at
the Gildan factories.
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Demanding Human Rights through 
Campaigns and Popular Mobilization

Taking to the streets is perhaps one of the oldest and
most direct strategy to catalyze social change. An active
and vocal citizenry can demand accountability and
orchestrate alternatives in the face of injustices, drawing
on their passion, creativity and vision, as well as at
times their rage and physical force. Campaigns and pop-
ular mobilizations therefore remain important strategies
for implementing women’s economic and social rights in
the face of the grave injustices.

When thinking about campaign work for human rights, it
should be noted that mobilizing for rights can be very
dangerous work. Collusion between the state and pri-
vate actors is resulting in more acts of state violence
against those trying to protect their economic and
social rights in the face of development projects.
Intimidation, false imprisonment, sexual harassment,
and assaults against female activists have been docu-
mented, including even two murders in Thailand. In the
words of Mary Jane Real of the Women Human Rights
Defenders campaign, “human rights, far from being
respected, have been manipulated in the name of
trade, economics or political ends.”77

Taking to the Streets in Costa Rica:
the Energy Combo78 

In recent years, boisterous protests against the privati-
zation of essential services (such as water, electricity

and telecommunications) have taken place all over the
world. In Costa Rica, for example, protests, strikes and
blockades erupted in March and April of 2000 around
the Congress’s passage of a draft-law commonly known
as “The Energy Combo,” which was intended to expose
the state-owned Costa Rican Electrical Institute (ICE) to
private and foreign competition. The government had
previously controlled public services and resources, gua-
ranteeing social insurance and health services to 90% of
the population as well as providing inexpensive electri-
city, water and telecommunications to 95% of the popu-
lation. It was feared that with the passage of the Energy
Combo, the broad access to basic services that the
government had been able to provide would be supplan-
ted by profit-driven, private operations that did not priori-
tize equality of access nor protect natural resources.

When the issue first arose, thousands of citizens turned
up in the legislative assembly to listen to the debates
regarding the combo. The next day, however, they were

shut out; in frustration, they took to the streets to
protest. Here they were met with police brutality and
arrests. Feminists, who had taken a strong stance in
support of the demonstrators, convened 50 groups in
response, and collectively they issued a strong public
statement in support of the ICE and against the police
repression. Meanwhile people continued to take to the
streets (over 100,000 people marched in the streets of
San José), while at least 30 rural communities organized
protests and barricades throughout the country. Public
workers, for their part, declared an indefinite national
strike until the issue was resolved in support of the 
public utility.79

This sustained public pressure to withdraw the draft law
eventually resulted in government representatives agree-
ing to meet with social groups on April 4, 2000. The
draft law was then sent to a Special Mixed Commission
formed by the National Congress that included represen-
tatives of political parties, businesses, the Catholic
Church, environmental groups, students, and ICE work-
ers. After listening to these groups, the Commission pro-
posed a new law that would give ICE the exclusive rights
to generate, transmit, distribute and market electricity
(the “Ley de fortalecimiento del ICE” or the “ICE
strengthening law”). This law would protect ICE as a
state-owned enterprise. 

Talking about the protests, Maria Suarez from the
Feminist International Radio Endeavor (FIRE) of Costa
Rica, notes that “a mobilization that began as a protest
against one neo-liberal measure in the country expanded
into a profound and holistic agenda: to expose the ero-
sion of democracy, denounce the rise of neoliberalism,
and the assertion of the right to communicate.”

Today, these same groups are mobilizing to fight against
a proposed free trade agreement with the United States,
in addition to their continuing activism against the priva-
tization of the electrical utility, which has yet to pass.
The political climate in Costa Rica, however, has
changed dramatically in recent years, with the swearing
in of president Oscar Arias, who is known for his neolib-
eral economic agenda. This has made the situation
more difficult for activists. Arias is once again seeking to
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privatize many Costa Rican institutions, including, but
not limited to ICE. Indeed, in April 2006, Arias confirmed
his intention to get rid of the draft “ICE strengthening
law” in favour of a newer draft law for telecommunica-
tions that reflects his commitment to the Central
American Free Trade Agreement (CAFTA). This law would
in effect privatize all of Costa Rica’s telecommunications
systems, and effectively undo the work accomplished
with the previous regime.

Following this announcement in May 2006, several thou-
sand protesters marched to demand that Costa Rica not
ratify the CAFTA free trade agreement, drawing on their
earlier successful activism. Despite this setback, they
are continuing to fight and are cautiously optimistic.80

Mobilizing for Abortion Rights in Argentina 

Decriminalization of abortion is another issue where
mobilizations have been used widely and effectively,

often with many organizations working together in a coa-
lition. In Argentina, for example, where approximately
500,000 women a year resort to clandestine abortions,
women have been campaigning for years for legalization.
Their efforts were met with little success in the early
years, but recently, the tide has started to shift. And as
with so many successful campaigns, it was the ability of
the organizers to capitalize on a series of strategic
opportunities that opened space for public debate on
the issue that provided the springboard for a powerful,
nationwide campaign.

The most recent mobilizations began in February 2005,
when the Minister of Health spoke publicly about the
problem of the access to abortion, calling for the decrim-
inalization of abortion as the only option to lower female
mortality. The statement provoked a strong reaction
from the Catholic Church and attracted extensive media
attention. For the Catholics for Free Choice (CFFC) and
other women’s groups, this presented an opportunity
and political moment to further their campaign to legal-
ize abortion. They sent a letter to the Minister support-
ing his stance and informing him that their organization
represented Catholic women but did not support the

opinions expressed by the hierarchy of the Catholic
Church. The Catholics for a Free Choice then facilitated
a national campaign for legal, safe and free abortion.

As part of the campaign, CFFC identified allies in govern-
ment and civil society, gathering 1,000 signatures from
key personalities in support of decriminalizing abortion,
which were published in the press. Key to their strategy
was dispelling the myth that it was just a small group of
feminists that were demanding this change. The national
campaign in fact included universities, human rights
organizations, trade unions, civil society organizations,
“piqueteros,”81 public personalities, artists, rural
women, and others in favour of the objectives. Although
not all of the participating groups had the same perspec-
tive or feminist analysis, they were all committed to
being inclusive of other opinions and to having as
diverse an engagement as possible. Together, in
November 2005, this coalition and other activists
marched to the national congress to present 50,000 sig-
natures in favour of legalizing abortion. 

The Congress, for its part, has yet to make any
changes, but they are now considering legalizing abor-
tion in limited situations.

One of the key factors in the success of this campaign
was the history of the civil society movement in
Argentina. The economic crisis of the 1990s and the col-
lapse of the economy in 2001 had a devastating impact
on Argentineans in general but in particular on women’s
social and economic rights – from access to employment
and the health care system, social security for seniors,
access to education, food security, a change in house-
hold roles and dynamics, and an increased reliance on
women’s unpaid work.82

In the aftermath of this economic crisis, there was an
unprecedented coming-together of the women’s move-
ment with other social movements. Forced to work in
close collaboration, these groups widened their agendas
to include both economic justice as well as sexual and
reproductive rights in their agendas. This collaboration
laid the foundation for a shared understanding and even-
tual mobilization that allowed diverse groups to come
together for a broad-based campaign that, while focused
on abortion, made wider linkages between human rights,
gender inequality and poverty eradication. By taking this
more integrated approach, the campaign was able to
highlight that the legalization of abortion was not only
important for all women in terms of guaranteeing their
inalienable rights, but that it was particularly important
for women living in poverty, who were the most likely to
be forced to turn to and die from unsafe abortions.
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The other factor that was key to the success of this
campaign was that it took advantage of a political
moment and had an ally in government. The Minister of
Health knew that he would have support for his stance
from the women’s movement, which had been lobbying
for over 20 years to change the laws governing abortion.
He took advantage of this knowledge when he opened
up the issue of abortion. Women’s rights activists, in
turn, seized the opportunity created by the Minister of
Health’s opening to advance their mutual cause. 

Reflecting on the campaign, Marta Alanís of Catholics
for Free Choice, notes that it is important to do all of
the groundwork in advance in order to be ready to take
advantage when opportune moments present them-
selves, such as the Argentinean Health Minister’s state-
ment in this case. She further advises that you need to
continually articulate your demands with government,
civil society, and the media, even when it seems like no
one is paying attention or when your issue is unpopular.
Then when the conditions are in place, you will be able
to make change happen.83

Mobilizing for Women’s Labour Rights: 
More Lessons from MSN

The action taken by the Canadian-based NGO, Maquila
Solidarity Network (MSN), with respect to labour

rights violations by the T-shirt manufacturer Gildan
Activewear in their factory in Honduras is another exam-
ple where campaigns were used effectively to effect
change. As described earlier, this mobilization was spar-
ked by research into the working conditions at Gildan’s
factories. The broader campaign against Gildan, howe-
ver, involved much more than just research. Sustained
mobilization was necessary in order for the research to
be taken seriously, and for the groups involved to take
their issues to a larger public. 

These mobilizations focused on a number of key issues:
wages were too low to meet basic needs, production tar-
gets were excessively high, the work hours were too long
and the pace of production too intensive to be safe,
management failed to provide child care and nursing
facilities as required by law, and there was no real free-
dom of association. The mobilizations also exposed alle-
gations of pregnancy testing for new employees, with
those found to be pregnant facing termination, and
made public that 38 workers had been fired shortly after
they applied to register a union. 

MSN used several leverage points in their efforts to get
Gildan to comply with international labour standards.
They uncovered the fact, for example, that quite a few
US and Canadian Universities as well as municipal gov-
ernments and schools were bulk purchasers of Gildan’s
products. Many of these institutions, importantly, had in
place ethical purchasing codes-of conduct which were
clearly violated by Gildan’s practices. Further research
also enabled MSN to discover that many progressive
organizations – including Oxfam Canada, Amnesty
International and the CBC (which originally aired the doc-
umentary expose on the el Progreso factory) – were also
clients of Gildan. Moreover some of its major investors
included the Quebec Federation of Labour (FTQ), which
was investing union pension dues in the corporation.
MSN mobilized all these various institutions and organi-
zations to respond to the findings of the report and pres-
sure Gildan, in their own ways, to respond to the allega-
tions of labour violations. MSN also used the 2003
Gildan shareholder meeting as a strategic moment in
which to go public with its findings and demand correc-
tive action from the corporation. 

STRATEGIES TO IMPLEMENT WOMEN’S ECONOMIC AND SOCIAL RIGHTS

Demanding Human Rights through Campaigns and Popular Mobilization

The Association for Women’s Rights in Development34



As a result of this activism, Gildan was ultimately forced
to back down. In January of 2005, Gildan submitted a
corrective action plan to the Worker’s Rights Consortium
and MSN, which included first-hire preference for former
Gildan El Progreso workers at a new factory, no discrimi-
nation against fired union supporters, transportation to
the new factory, relocation expenses for workers and
their families, free training for former El Progreso work-
ers as required (including training on the freedom of
association), and a promise to correct other worker
rights violations in all its factories in Honduras. Gildan
also collaborated with a local women’s rights organiza-
tion to address sexual harassment by the factory doctor,
which was uncovered as part of the ongoing attention
paid to labour rights codes as part of the investigation,
and took corrective measure on violations with regards
to overtime compensation, rest periods, and sanitation. 

Despite the gains made through this corrective plan,
however, it must be noted that Gildan’s record of compli-
ance has been mixed. Many issues, including those of
long working hours and non-provision of childcare facili-
ties, have yet to be addressed.

MSN has learnt a number of lessons from its work on the
Gildan case in Honduras as well as other worker rights
campaigns in Thailand and Lesotho. First, effective lead-
ership is a key component of successful campaigns. The
lack of a strong local union in the El Progreso case, par-
tially due to the repressive measures by the employer and
partially a reflection of the weak state of unions in
Central America, did not help the campaign to progress.
Moreover, the unions that did exist were male-dominated
and unresponsive to the realities of maquila workers (who
are predominantly young women). 

Secondly, national and regional support, especially from
other labour rights and human rights organizations, is
crucial. It provides direct support and legitimacy to the
campaign, and also a means to connect the campaign
with other national and international groups. 

Thirdly, the collaborative South-North research and
exchange of information was important in this case,
where EMIH could document the actual local working
conditions and investigate the firing of workers while
MSN could research Gildan’s investors and corporate
structure. 

Fourthly, campaigns must be very sensitive to context
and local conditions. Groups need to carefully assess
when the conditions are correct for engagement and be
careful not to do more harm to the workers through their
demands. It is also helpful to have multiple leverage
points from which to influence and pressure for change.
In this case, MSN used pressure from bulk purchasers
and shareholders, as well as the media, to exert addi-
tional pressure. 

Finally, an important lesson and challenge is how to
achieve effective South-North collaboration with all its
potential for misunderstanding, different power relations,
paces, demands and expectations. The challenge contin-
ues to be how to ensure the best collaboration and con-
sultation between the groups, to involve all stakehold-
ers, and to achieve the intended results in a process
that is beneficial to all.84
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A
s the examples included here have shown,
using an internationally recognized framework
such as ESCR can lend further weight to stra-
tegies and actions already underway, as well
as providing the basis for new projects and

activities in the struggle for equality and justice. It is
important to note, however, that economic and social
rights are not new concepts; many women’s rights advo-
cates have been working for economic and social rights
in one way or another for many years. Our experiences
talking with dynamic activists have revealed that ESCR
can provide an internationally recognized legal and
rights-based paradigm to frame your work and legitimize
your demands. They can also be a powerful and empo-
wering new lens through which you see your work. 

Daniel Taillant reminds us that “a passion for ‘doing
good’ does not get one very far in terms of solutions.
We need specific violations to grab on to.”85 We also
need to organize and work collectively to bring about
substantive changes. There are many distinctive and cre-
ative ways in which to work with ESCR, as the examples
we have explored indicate. And of course, much of this
work is context-specific. Most states, for example, do
not treat their international human rights commitments
in the way that New Zealand does. Still, there are many
lessons we can draw from the New Zealand experience.

Over the course of this project, we were able to speak
with many activists, researchers, lawyers and develop-
ment practitioners who use various strategies to imple-
ment economic and social rights. Some had many years
experience in human rights work, while others were
much newer to the field. Some focused specifically on
women’s rights, while others worked on economic
and/or social rights from a gender-neutral position or on
behalf of another group or community. Each conversation
contributed to an enriched understanding of the opportu-
nities and achievements, as well as the limitations and
challenges, of doing ESCR work. Taken together, a num-
ber of key lessons emerge:

Success Comes through Creativity
and Diversity in Strategies

Most of the success stories we heard involved people
working across disciplinary boundaries, flexibly adapting
their strategies in response to changing contexts. They
combined legal, political, economic and social expertise,
using innovative approaches and often building over time
on what began as a small, focused, short-term advocacy
activity. Not all of the work was done within an explicit
“rights framework” and many did not think of themselves
as working on ESCR. 

This multiplicity of strategies underscores the fact that,
as Madhu Mehra of Partners for Law and Development
reminds us, human rights are really only significant when
they go beyond the law and connect with other approach-
es such as empowerment programs, mobilization and
development work.86 If the law helps your mission, then
use it, Mehra argues; when it does not, criticize it.
Similarly, use international standards to evaluate domes-
tic ones, and local experiences to inform international
advocacy. And, she adds, always keep your eye on what
works in what context.

This lesson reminds us of the resources that are all too
often wasted on debates about which approach is
“best”, particularly in larger institutions, including some
academic bodies and mainstream development institu-
tions. These debates are mostly irrelevant on the ground
and counter-productive in terms of supporting good
social and economic justice work at the local level.
Different strategies will work at different times, in differ-
ent places, and for different purposes. Our focus should
be on human rights implementation, not on the academ-
ic exercise of methodological debate. 
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Human Rights are Political Tools, 
Not Just Legal Standards

At a political level and in public discourse, human rights
have become powerful tools. Human rights language is
moving into our mainstream lingo, grassroots groups are
being empowered by human rights activism, and appeals
to international standards are bringing increased legiti-
macy and leverage to campaigns and lobbying at various
levels. As such, whether or not the legal doctrine and
mechanisms are in place to support a claim, human
rights arguments can still be used. In situations like
this, questions of justiciability, admissibility, and jurisdic-
tion fall to the wayside, while the moral and political
power of rights discourse is invoked in struggles over
resource distribution, economic and social policy, and
accountability for the impacts of one’s actions. 

Moreover, we have begun to see an increase in human
rights activity not only in more traditional areas of
women’s rights work such as violence against women
and reproductive rights, but also in areas in such as
trade and investment, corporate accountability, and inter-
national co-operation. Human rights as legal standards
are now being invoked in the legal arguments that
accompany these disputes. More impressively, however,
human rights understood as political tools are also com-
pellingly invoked in the political and diplomatic venues
where these struggles often play out.

Human Rights are Indivisible in Both 
Practice and Theory 

Feminist analysis provides rich understandings of the
indivisibility of rights, which is a central element of the
human rights framework. Many of the feminists we
spoke with were unable to separate gender-based dis-
crimination, civil and political rights, and economic and
social rights issues in their thinking or in their work. As
Marta Alanís pointed out, you simply cannot eradicate
poverty without addressing the fact that there is a huge
gap between the rich and the poor, between men and
women, and between different groups in society. You
also cannot effectively address sexual and reproductive
rights without understanding how poverty intersects with
these rights.87

This fact of indivisibility explains why, as our examples
demonstrate, while at a policy level issues can be sepa-
rated into neat categories, in “real life” issues are more
complex. Housing, for example, cannot be logically sepa-
rated from issues of violence against women and pover-
ty. Neither can women’s employment issues be separat-
ed from unequal access to education, sexual harass-
ment, and the availability of childcare.

Because of the indivisibility of rights, the key issues for
the attainment of any rights in the future will be distribu-
tion of wealth and the availability of universal social poli-
cies, as Haydée Birgin of Equipo Latinoamericano de
Justicia y Genero (ELA) points out.88 Without (re)distribu-
tion, there can be no economic and social rights. But
when a rich understanding of what indivisibility means is
applied to both analyzing discrimination and to advocat-
ing for change, entitlement claims become more politi-
cized and the potential for transformative change is
amplified. In this respect, feminists can make a signifi-
cant contribution to the mainstream human rights com-
munity, through their theoretical and lived understanding
of indivisibility.
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Context Matters 

Certain contexts favour some strategies more than oth-
ers. When planning an advocacy strategy or responding
to a critical situation, it is imperative that you consider
the economic, political, legal and social climate in which
you are working, the expertise and resources that you
can pull together, the state of civil society, public aware-
ness and sentiment about the issue, strategic moments
or events around which to mobilize, who the responsible
parties are, and the nature of the opposition you will
face. The government in power, the economy, and the
strength of civil society are of particular importance in
this regard.

Depending on context, in some cases women’s specific
concerns will be embedded within broader community
issues (e.g., access to potable water) whereas others
will be framed as explicitly women’s rights issues (e.g.,
abortion rights). Similarly, if the informal economy
makes up a large proportion of transactions, different
solutions will be warranted than in a more formal, regu-
lated economy. If external debt is a large factor for a
country, then international financial institutions and for-
eign creditors will have a stronger influence over domes-
tic policy. But if attracting foreign capital is a govern-
ment’s priority, then making the domestic situation
appears stable will be a preoccupation of government.
Moreover, if a government is not sensitive to its interna-
tional reputation, public shaming and engagement with
UN mechanisms will not be successful strategies. And
some issues, realistically, will be insurmountable in cer-
tain contexts (e.g., the power of international financial
institutions at the current time). In cases like this, as
illustrated by the campaign for abortion rights, you may
need to wait for critical factors to change or for the right
set of circumstances to come together.

This is not to say, however, that women’s rights activists
should not be bold in their thinking of their activism.
Indeed, as we have seen throughout history, revolutions
do happen, and things that seemed impossible yester-
day are commonplace today. As such, we cannot shy

away form being courageous, “thinking big”, and taking
calculated risks. Nevertheless, it is important to keep in
mind that if your strategy is dependent on revolutionary
change to work, your chances of success will be lower
than if you have smaller and more realistic aims.
Alternatively, if a strategic moment opens up, as they do
when governments or ministers change, your chances
for success will be far greater.

Advocacy Should be Based on 
Good Evidence 

While passion, commitment and a sense of justice are
critical components of any advocacy effort, the value of
doing your research should not be underestimated. As
many of the above examples demonstrate, gathering and
analyzing the facts of a situation can reveal gendered
dimensions of the issue, responsible parties, allies and
opponents, advocacy opportunities, and appropriate
remedies. This information is critical, because it carries
an empirical weight that is much more difficult to dis-
miss out of hand than impassioned argument, particular-
ly when the courts are involved. Solid evidence for your
claims is also important in establishing and maintaining
legitimacy with the public. 

Fact-finding and other evidentiary procedures are also
important ways in which to help foster movement-build-
ing. Indeed, many of the activists we spoke to reiterated
that the exercise of fact-finding, while necessary for the
facts they generated, was also sometimes just as impor-
tant for the opportunity it provided to build a common
agenda and foster greater cohesion and teamwork. 
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Despite Limitations, Positive 
Changes are Being made at 
the Local Level 

While it may seem like a like a trite observation,
that fact that advances are being made in protecting
and promoting economic and social rights is an
important point to make. In the face of regressive
social policies around the world, privatization of
essential services, increasing corporate power, rise
in the influence of fundamentalist religious leaders,
and the struggles of civil society actors to sustain
their efforts, narratives of successes are critical
both in terms of what we can learn from them and
their inspiration value. Water is being brought into
marginalized communities, women worker’s jobs are
being protected, essential medications are being
made available to those who need them, and
resources are being allocated to services for
women, to name but a few of the local level changes
that we learned about in the course of this research.

Conclusion

Can economic and social rights strategies be used
to bring about positive change for women, today and
into the future? As the collection of examples and
insights presented here demonstrates, the answer
to that question is both “yes” and “no.” 

Of course, there is no single approach or doctrine
that will bring about gender equality or eradicate
poverty, and human rights frameworks should not
take the place of all other areas of gender equality
work. But positive change can be made in the lives
of women, and efforts to implement economic and
social rights are making a difference. We would
therefore be remiss not to take note of ESCR suc-
cesses, learn from ESCR advocates’ experiences,
and use the lessons and insights to enrich all of our
work for equality and justice.

The UN High Commissioner for Human Rights,
Louise Arbour, noted recently in a speech that pover-
ty and exclusion are too readily accepted as acciden-
tal, natural or inevitable.89 We know, however, that
conscious policy choices, discrimination, greed and
ignorance are in fact the causes. Human rights are a
way to respond to these problems – they are tools
to redistribute power and to counteract the injus-
tices of poverty and exclusion. Far from being a
utopian ideal, human rights are the product of
intense struggles between and within states. They
embody an international consensus on the minimum
conditions for a life with dignity. As Arbour states,
“[t]here will always be a place for charity, but chari-
table responses are not an effective, principled or
sustainable substitute for enforceable human rights
guarantees.”90 Each and every woman, in other
words, solely by virtue of being human, is entitled to
enjoy every one of the internationally agreed upon
human rights. 

Enacting these rights, however, is becoming increas-
ingly difficult, with the domination of neoliberal
economies, the rise of fundamental politics, and the
ongoing challenges posed by the HIV/AIDS pandem-
ic as well as ongoing poverty and inequality. Given
these tremendous challenges, it is more important
than ever that we develop better and more effective
ways of doing our work.
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Interdisciplinary Centre for Public Policy [Argentina]

Priti Darooka, Programme on Women's Economic, 
Social and Cultural Rights (PWESCR) [India]

Alejandra Domínguez, Red de educación popular entre
mujeres (REPEM) [Argentina]

Suad Elias, Economic Social and Cultural Rights Net
(ESCR-net) [United States of America]

Carolina Fairstein, Centro de Estudios Legales y Sociales
(CELS) [Argentina]

Leilani Farha, Centre for Equality Rights in
Accommodation / National Working Group on Women &
Housing [Canada]

Marcia Freeman, International Women's Rights Action
Watch (IWRAW) [United States of America]

Cristina García, Economist [Argentina]

Claudia Geiringer, Lecturer, Victoria University of
Wellington School of Law [New Zealand]

Beth Goldblatt, Senior Research Officer, Centre for
Applied Legal Studies [South Africa]

Christina González, Universidad de Córdoba [Argentina]

Alison Greenaway, Researcher, Collaborative Learning
Group [New Zealand]

Tyrell Haberkorn, Women’s Human Rights Defenders
Campaign [Thailand/United Sates of America]

Lana Hart, Employment Equity Office, Human Rights
Commission [New Zealand]

Catherine Healey, Sex Workers Reform [New Zealand]

Honorine Honkou, Femme de Demain [Togo]

Sara Hossain, Lawyer, Dhaka [Bangladesh]

Paul Hunt, University of Essex, Department of Law,
United Nations Special Rapporteur on the Right to
Health [United Kingdom]

Prue Hyman, Professor, Victoria University of Wellington,
Feminist Economist; International Association For
Feminist Economics (IAFFE) editor; Ministry of Women’s
Affairs on Secondment [New Zealand]

Bob Jeffcott, Maquila Solidarity Network [Canada]
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Asma Jahangir, Lawyer and Human Rights Activist,
Special Reporter on Freedom of Religion or Belief of the
Human Rights Council [Pakistan]

Hina Jilani, Lawyer and Human Rights Activist [Pakistan]

Joy Liddicoat, Commissioner, Human Rights Commission
of New Zealand [New Zealand]

Jennifer Margaret, Community Liaison, Manukau Institute
of Technology [New Zealand]

Luis Martinez, The Central Cooperatives of Economies of
Solidarity and Sub- secretary for Solidarity Economy,
Rosario [Argentina]

Joan McDonald, Women's International League for Peace
and Freedom (WILPF), Community Medical Centre Trust,
Human Rights Network [New Zealand]

Madhu Mehra, Partners for Law & Development [India]

Dorothy Meyers, Network of Graduate Women of the
Pacific [New Zealand]

Leonie Morris, Auckland Women’s Centre [New Zealand]

Leonor Nuñez, Acción Solidaria En Salud y Asamblea
Permanente por los Derechos Humanos [Argentina]

Alberto Paresi, Universidad de Córdoba [Argentina]

Maria Peralta, Director, School of Social Work,
Universidad de Córdoba [Argentina]

Adriana Pochuk, Associate Director, Centro de Estudios
Legales y Sociales (CELS) [Argentina]

Nadine Rae, Education Development Officer, Council of
Trade Unions (CTU) [New Zealand]

Liliana Rainero, Director, Center for Exchange and
Services for the Southern Cone, (CISCSA) and
Coordinator, Women and Habitat Network, Latin America
[Argentina]

Silvina Ramos, Director, Centro de Estudios de Estado y
Sociedad (CEDES) [Argentina]

Mary Jane Real, Women’s Human Rights Defenders
Campaign [Thailand/United Sates of America]

Ruza Rudic Vranic, AEEW, Femina Creativa [Serbia &
Montenegro]

Norma Sanchis, International Gender and Trade Network
(IGTN) [Argentina]

Areli Sandoval Terán, Coordinadora del Programa
Diplomacia Ciudadana, derechos económicos, sociales,
culturales y ambientales (DESCA) y Social Watch  [Mexico]

Syed Tahira, Coordinator, Canadian International
Development Agency's Program for the Advancement of
Gender Equality, CIDA Program Support Unit [Pakistan]

Daniel Taillant, Fundación Centro de Derechos Humanos
y Ambiente [Argentina]

Rebecca Taipiri, Whare Maori Trust [New Zealand]

Monica Tarducci, Anthropologist [Argentina]

Sara Torres, La Coalición Internacional Contra la Trata de
Mujeres [Argentina]

Beverley Turner, Network of Graduate Women of the
Pacific [New Zealand]

Norma Vega, Member of the International Kolping
Society [Argentina]

Marilyn Waring, Activist and Professor of Public Policy,
Massey University [New Zealand]
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The Association for Women’s Rights 
in Development

AWID would like to thank the Canadian International
Development Agency (CIDA) whose support made 
this project and publication possible

The Association for Women’s Rights in Development is an international 

membership organization working to strengthen the voice, impact and 

influence of women’s rights advocates, organizations and movements 

internationally to effectively advance the rights of women. 


